BYRAM TOWNSHIP COUNCIL MEETING   - APRIL 6, 2009

CALL MEETING TO ORDER 

The Mayor called the meeting to order at 7:30 p.m.

STATEMENT BY CLERK

Adequate notice of this meeting has been published specifying the time and place in compliance with the provisions of the Open Public Meeting Act.  

ROLL CALL

Councilman Olson, here; Councilman Rafferty, here; Councilman Thompson, here; Councilman Oscovitch, here; Mayor Danielson, here.  Attorney Tom Collins, Township Manager Joe Sabatini and Clerk Doris Flynn were also present.   

FLAG SALUTE AND MEDITATION  

Swearing in of Fire Department Officers


Chief Paul Conklin


President Eugene Zisa


Assistant Chief Greg Matthews
Vice President Jack Gallagher


Captain Frank Matts

Secretary Scott Dean

Captain Chuck Putz


Treasurer Tim Woosnam




Lieutenant Mike Behul

Harold Garrison – Accountability Officer



Lieutenant Mike Henry

The Mayor introduced each officer and performed the swearing-in ceremony.  

APPROVAL OF MINUTES

· March 16, 2009 Regular Session Minutes – Motion by Councilman Oscovitch, seconded by Councilman Rafferty to approve the minutes as presented.
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· March 16, 2009 Closed Session Minutes – Motion by Councilman Thompson, second by Councilman Olson to approve the minutes as written.
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CONSIDERATION OF BILLS – April 6, 2009 – Councilman Rafferty recused from Bill No. 3286, 3284, 3267 and Councilman Thompson recused from Bill No. 3192 and 3345 and 3192.

            .  
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Manager’s Report:

Easter Egg Hunt:

· Easter Egg Hunt - Saturday, April 11 at Wild West City starting at 10:00 AM.

BARKS Garage Sale:

· BARKS Garage Sale - Saturday, April 19 at Wild West City from 9:00 AM – 5:00 PM.

Money Smart Week in Sussex County is April 17 – 23.

· The Fifth Annual Money Smart Week in Sussex County will be held April 17 - 23.  The series will consist of over two dozen free workshops coordinated and presented by volunteer financial experts with the goal of promoting the financial well being of the residents of all ages and incomes in the county.  

· Information on the program can be located on the Township website under News and Noteworthy.

Sussex County YMCA Hosts Healthy Kids Day on April 18th

· The Sussex County YMCA is hosting healthy kids day on April 18th from 1- 4 p.m. at its location.

· Families Throughout the Country are Invited to Attend.

· This is a Fun and Informational Free community Event which highlights the YMCA’s programs supporting healthy growth and development of children.

· Information on the program can be located on the Township website under News and Noteworthy.

Township of Green:

· The Green Township Open Space Committee is inviting its residents, neighbors and partners to discuss land preservation goals and opportunities in Sussex and Warren counties at an open house on April 13 at 6:00 PM.

· Green Township is in the process of updating their Open Space and Recreation Plan.

TCE Issue – East Brookwood Update:

· Over the last couple weeks the Manager has been working with a representative of the DEP to initiate the source investigation that will include completing two test boreholes to an approximate depth of 100 ft. to collect ground water samples utilizing passive diffusion bag samplers at various intervals throughout the water column.  Based on the results, decisions will be made for the next course of action.  

· On Wednesday April 1, DEP representatives (including a geologist and the DEP contractor) met with the Township’s Superintendent of Public Works for a site walk (Mansfield Trail from Stanhope-Sparta Road) to survey the property and determine location for borings.  The Mansfield Trail is located on property owned by the DOT.  They where successful identifying the location of the borings and will work to get all final approvals.  

· The Manager was approached by an impacted resident and learned about recent changes to the Spill Fund Rules that indicate the fund will no longer support a claim for compensation from the Fund for ongoing POET operation, monitoring and maintenance costs on a property that is sold.  The resident reported the average cost of operating, monitoring and maintaining a POET system is approximately $2,000 per year.

· The Manager has initiated contact with the representative at the DEP to request assistance to determine the path of escalation of this issue.  There is an active source investigation and these homes are still undergoing remediation which includes the installation of air treatment systems for possible vapor intrusion.  It would be inappropriate and irresponsible of the DEP to discontinue support through the Sill Fund just because a property transfers ownership knowing the problem is still being investigated.

Partners for Parks and other Volunteer Projects:

· Partners for Parks will be providing 10 volunteers from Wal-Mart to work at CO Johnson Park on Wednesday, April 22 from 9:30 am - 2:30 pm.

· The suggested projects include: Clearing the area of trees between the skateboard park and the senior baseball field from weeds and invasives in preparation for placing picnic and game tables, weeding the fence lines, removing invasives from the large retention basin and planting wildflower seeds.  Also they will the paint the dugouts, but volunteers from baseball may paint prior to the April 22 date so they can paint Hobb Engler Little League emblem on the back of each dugout.  Opening day of baseball is Saturday, April 25.  Also, baseball is discussing replacing the roofs of the dugouts.

· We continuing to work with baseball to have scoreboards installed at each field at COJ Park.  Baseball has located less expensive scoreboards and has identified a company that will do all the digging and construction, plus an electrician that would do the work needed. This is a project for which baseball is funding.  The project will be worked through the construction office.  
Speed Limit – East Shore Trail (Cty Rd 613):

· Investigated the request for a possible speed limit change on East Shore Trail – Cty Route 613.

· Spoke with John Risko, the assistant county engineer to discuss the procedures for requesting a speed limit change.  Although, the State no longer approves a change of the speed limit it will require a traffic study to be completed by the County which is required under Title 39.

· It was suggested the survey may need to cover the length of Cty Route 613 from Andover Boro to Sparta.  The traffic study can be completed by the County upon the availability of resources.

· Spoke with Richard Zeoli who contacted Fran Smith of the Lake Mohawk Country Club.  The Club will send a communication after their trustee meeting that is scheduled for tonight.  Upon receiving supporting documentation from the Lake Mohawk Country Club, the Manager will send a letter to the County to request the county to initiate the traffic study.

· The Chief of Police confirmed speed limit from Andover Boro to Marine Terrace (Cruiser Club) is 40 MPH.  From 500 East Shore Trail (Glenn Side South) to Sparta is 35 MPH.

Riverbank, Sparta LLC:

· As a follow-up from our last meeting, the Manager had conversations with the Sparta Mayor, Brian Brady and the Sparta Manager, Henry Underhill.

· The Sparta Mayor is available to attend any upcoming meeting of the Byram Township Mayor and Council. 

· The Sparta Mayor asked for the Township to wait a few weeks because there may be changes to the project scope that will remove any impact to Byram Township.

· In the interim, the CEO of Riverbank Power, John Douglas, will be in the area within the next few weeks.  

· It was suggested having the Mayor and another member of the council to be available for an informal ad hoc meeting with the CEO and representatives from Sparta Township.

Councilman Olson 

· Reported that Riverbank filed with FERC on Monday with original route 

· The ARC will be meeting on April 21 at 8:30 p.m.  

· The Environmental Commission will meet on April 23 at 7:30 p.m.              .                         

· The Planning Board will meet on April 16 at 8:00 p.m.               .            

Councilman Thompson.
· Open Space Committee will meet on April 13.  

· Capital Improvement Projects Committee will meet on April 8.

Councilman Oscovitch

· Met with Shawn Armstrong and Kate Walsh on Saturday and discussed some projects that could be done by volunteers.

· Expressed thanks to the people who worked the Byram Rabies Clinic – there was a very large turnout. 

· Congratulations to SALT—owner Brad Boyle has been chosen to be a contestant on the TV show ‘Chopped’.

Councilman Rafferty 
· Board of Health – change in meeting date.

· Thanked Joe and Adolf for all the hard work on the baseball fields.  It is the earliest the fields have been open and they look fantastic.

Mayor Danielson 

· Would like the consensus from the Council that we would do a resolution honoring Michael Shilling, who was chosen as the Sussex County Scholar Athlete of the year. 

· Police Unity Tour – from New Jersey to Washington, DC – a few of our officers are participating in this.  Any donations would be greatly appreciated.

· Attended a meeting in East Hanover regarding the PSE&G – which resulted in Byram passing a resolution to file two motions to intervene and escrow fees.

· SCLOM meeting on Wednesday at Lafayette House.

· Attended the Riverbank meeting last Sunday 

· Attended several shared services meetings regarding 911 radio communications

· April 1 was the kickoff of the 2010 Census.

· National Donate Life Month is in April 

PUBLIC PARTIPATION I

Joanne Smith, Lake Drive, thought licenses should have been given out on Saturday to save money mailing.

Introduction of 2009 Municipal Budget

INTRODUCTION

Every year the Township Council is called upon to establish municipal policy through the adoption of the Municipal Budget.  While the Manager and staff prepare recommendations in the form of a draft document, the Council must ensure that the adopted budget adequately satisfies the needs of the community and serves the best interests of the Township.

The budget is divided into several categories as follows:

Municipal Operations

Capital Improvement Program

Sewer Utility

Municipal Operations and the Capital Improvement Program are supported by a variety of revenues.  These sources include current property taxes, state aid, surplus balance and miscellaneous revenues generated by municipal operations.  The Sewer Utility is supported by fees collected from users of the system.

The 2009 municipal budget including the capital improvement program totals $9,886,900.  This represents a 3.38% increase over the 2008 budget.  

APPROPRIATIONS

Appropriations are the platform that allows local government to deliver services to its residents. Significant dollar increases are seen in the following appropriations:

Liability and Group Insurance

$113,660

Police Department



$109,050

Statutory Charges including Pensions
$  71,899

Utilities




$  71,150

Reserve for Uncollected Taxes

$  45,678

Trash Program & Recycling Tax

$  32,000

REVENUES

Revenues in support of the budget comprise four sources including current property taxes 71.13%, miscellaneous revenues 13.91%, general fund surplus 11.51%, and receipts for delinquent taxes 3.45%.  

Miscellaneous revenues are generated by fees, grants, and state aid.  Based on the Governor’s proposed 2009-2010 fiscal year budget, Byram Township’s state aid was reduced $27,540.  Also, the Township had a loss of $103,320 in lease income from the Civic Center (Consolidated School), and only realized $80,214 in interest on investments in 2008 which was $43,785 less than what was anticipated.  In 2009, we can not anticipate more than what was realized in the prior year.

Surplus is generated by several sources including cancellation of budget reserves from 2007, revenues in excess of anticipated amounts, reserve for uncollected taxes from 2008, and added and omitted taxes collected.  Surplus anticipated in this budget is $1,138,142 or 11.51% of the total revenues.  This is a $103,000 increase from 2008 or 9.95%.  The surplus anticipated for 2008 was 10.82% of the total revenues.

TAX RATE

The 2009 municipal budget calls for a rate increase of $0.0387.  This represents an estimated $117.66 annual municipal tax increase for the average assessed home of $303,700.  A comparison of municipal real estate taxes is summarized in the following table.  If these trends continue, the Township will increasingly rely on property taxes to support municipal operations.

	
	2007
	2008
	2009

Estimated
	Increase/

Decrease

	Average Assessed Home
	$147,109
	$147,109
	$303,700
	---

	Municipal Taxes
	$1,678.51
	$1,830.04
	$1,917.85
	$117.66

	Open Space Taxes
	$     29.42
	$     29.42
	$     30.37
	$      .95

	Total Municipal Taxes
	$1,707.93
	$1,859.46
	$1,948.22
	$118.61


The 2009 municipal budget, as presented, maintains current service levels that residents have come to expect and add to the quality of life for all taxpayers in Byram.

Respectfully Submitted,

Joseph W. Sabatini, Township Manager
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Ordinance – 2nd Reading and Public Hearing

Ordinance 8-2009

BE IT RESOLVED that Ordinance 8-2009 entitled “CALENDAR YEAR 2009 ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK” be read by title on second reading and a hearing held thereon.   

The Manager summarized the purpose of this Ordinance.

· Local Finance Notice 2008-23 set the 2009 COLA rate for the appropriation cap law at 2.5 percent.  A municipality may increase the COLA rate to 3.5 percent with the adoption of the COLA ordinance for municipalities.  The COLA action must be introduced prior to introduction of the budget and adopted prior to the adoption of the budget by a majority vote of the full membership of the governing body.  

· As stated in the ordinance, it is necessary to increase the CY 2009 budget by up to 3.5% increase over the previous year’s final appropriations, in the interest of promoting the health, safety and welfare of the residents.
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Mayor Danielson opened to the public.  No comments were made.  Mayor Danielson closed to the public.

BE IT RESOLVED, that said Ordinance be passed on final reading and that a Notice of Final Passage of said Ordinance be published in the official designated newspaper according to law.

Consent Agenda

A. Resolution No. 39–2009 – Authorizing a Refund of Engineering Escrows

1. Block 360/Lot 1.02 - $3.45

2. Block 36/Lot 39 - $700.00

B. Resolution No. 40–2009 – Acceptance of CO Johnson Parking Lot Lighting

C. Resolution No. 41-2009 – 2009 Raimo of Stanhope Junkyard License Renewal

D. Resolution No. 42-2009 – Support the Troops Day – April 19, 2009

E. Proclamations

1. National Start! Walking Day – April 8, 2009

2. Child Abuse Prevention Month – April 2009

3. Autism Awareness Month – April 2009
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Discussion Items 

Cranberry Lake Fire Lanes

· In the summer of 2008, the Manager received an inquiry from the Cranberry Lake Community Club regarding the installation of a dock in the Strawberry Point section of Cranberry Lake.  

· At that time, the Manager visited the suggested location with the Chief of the Fire Department and it was expected that the topic would be presented during an upcoming council meeting.

· In January 2009, we received a letter from the Cranberry lake Community Club requesting to install a dock at the end of the trail between Block 325, Lot 35 and Block 324, Lot 36.

· The Club’s intent is to attach a dock to an existing bulk-head that would replace a floating system that the club claims had been in place for decades until recent years.

· They would design and build the dock so that it will not inhibit access of any emergency services unit.

· The Chief of the Fire Department reviewed the issue with the fire department and from a public safety perspective they feel the Township Council should by resolution deny any dock at the proposed location.

· The Council has been provided supporting documentation that dates back to 2002.  Also, the council has been given copies of documentation from residents on Strawberry Point that are not in favor of having a dock installed at the proposed location.

· October 2002 the Council responded to an inquiry from residents indicating they had no knowledge of any plans or application to build docks or otherwise utilize fire lanes.  At that time, the residents were informed that the fire lanes must remain open and that docks could not be built.  If the club had any intentions of building a dock, approval form the Township and the Statue must be secured before any work could begin.

Ken Varian, 10 Lake Shore Drive and Michael Walsh, Dennis Hill Road, have done a fair amount of research with a title search and CLCC’s records.  They claim that there used to be a floating dock attached to this bulkhead many years ago and they want to restore it back to its original state. 

Paul Conklin, Fire Chief, made a site visit with Joe Sabatini to investigate the request.  Past chiefs have looked at this same issue and recommended that a dock be denied at this location because of safety.  This is a great spot to get water for the Fire Department because it is deep enough for access.  He feels that boats will be stored there and it would impede the Fire Department in an emergency.   Safety must come first.

Michael Walsh stated that this is the first time that CLCC has discussed this with the Council.  The Club was not part of the dialogue in 2002 when this was brought to the Council’s attention.

Michael Walsh measured the depth of the water at the end of the bulkhead it was between 2 and 2-1/2 feet.   The Chief stated that he makes decisions with his department and if the CLCC Board could provide them with a plan to review that absolutely solved all of the Fire Department’s issues, they would consider it.

Larry Marshall, 19 Strawberry Point, owns a piece of property next to this bulkhead.  He explained that the reason why he and other residents came to the council was because the CLCC had plans to install a dock in that location.  He feels that if boats are parked on the side of this proposed dock it will impede his riparian rights as well as his neighbors.

John DiMarcantonio, Strawberry Point Drive, lives on the westerly side of the bulkhead and disagreed with the letter sent by the CLCC.  Has been a resident in Strawberry Point since 1975 and it has always been a bulkhead.  The Township has always maintained the Fire Lane and he has mowed the grass and cleaned up the leaves.  H is asking the Council to deny this request.  He receives a deduction in their homeowner’s policy because they are located next to the Fire Lane.

Noreen DiMartcantonio, 16 Strawberry Point Drive, stated that there has always been access to the lake but never a dock.

Christine Zerzo, 32 Strawberry Point Drive, felt that putting a dock would attract people that are not members of the lake.  She expressed her concerns and was against the installation of a dock.  

Scott Olson stated that if it is a public access to a public lake, placing a private dock would be blocking public access.

Ken Varian stated that there are other designated fire lanes on the Township maps but neighboring properties have encroached on those fire lanes and they have disappeared.  If these were available, the Fire Department may be able to use one of these.  The Chief agreed.

Motion by Councilman Olson, seconded by Councilman Oscovitch, to uphold the Fire Chief’s recommendation and not allow a dock to be constructed at the end of the Fire Lane in Strawberry Point.  
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Shared Services

· On Friday, February 27, the Mayor and the Manager attended a meeting with the Mayors and Administrators from Hopatcong and Stanhope to discuss shared and consolidated services.  

· The focus of the discussion was on consolidation of 911 Radio Communication Services.  

· Also, we discussed the possibility of other core services (Purchasing, HR, IT, Zoning and Construction, Fire Prevention), Sewer Operations and other general areas.

· The Manager is continuing to work options and possible shared services for the required Truck Washing Facility.  There may be interest from Stanhope to use our facility if built.

· We have just completed a shared agreement with the County to make the Township’s signs and we are working with the county for possible fleet maintenance.

· Last year we entered into the commodity resale agreement with the LVR High School and the Byram Township schools.

· We continue to partner with the school and neighboring communities to provide support as needed.   This past week the DPW staff used equipment from the Byram Schools to strip and resurface the floors the COJ Field house.

· Over the last year, the Manager has been working with staff to look for opportunities where they exist and where we had willing participants.

· If the Council has specific areas they want to pursue consolidation of services,  the Governing Body should determine a policy direction and the Manager will work to meet the objectives.  

Councilman Olson stated that he would like to look at shared services within court with Stanhope, DPW services, and possibly police.  Joe Sabatini stated that he has discussed a joint sewer with Hopatcong and Stanhope but it does not seem to be going anywhere.

Councilman Rafferty stated that he is all for shared services but there are areas that can be cut within the Township.  He stated that he does not take benefits and it costs the taxpayers money for Council benefits.  

Hobb Engler Volunteer Projects

Shawn Armstrong, 57 Brookwood Drive, is president of the Hobb Engler league and reported that he met Saturday morning with Jimmy Oscovitch and Kate Walsh to discuss several projects.

1. Paint 6 dugouts at C.O. Johnson Park.  Hobb Engler would donate the materials and provide the volunteers to paint.  They will maintain the dugouts and touch up and repaint when needed.  The Hobb Engler Little League logo will be painted on the back of each dugout.

2. Install a second layer of rolled roofing on the 6 dugouts at C.O. Johnson Park.  Hobb Engler will donate all the material and J. Armstrong Construction will do all of the work and get all permits needed.

3. Hobb Engler purchased 3 scoreboards and would like to install them on Field 1, 2 and 3.  The electrical portion would be performed by High Point Electric and the construction done by Lakeside Construction.  Both companies would apply for all permits needed and provide proper insurance.  

Shawn Armstrong thanked the DPW and Joe Sabatini for getting the fields ready so early.  They had a game there on the weekend and the other team complimented Byram on how great the fields were.

The Manager discussed these projects with the Council and will continue to work with the Hobb Engler League.

Councilman Olson made a motion, seconded by Councilman Rafferty to approve these projects with the stipulation that all the work is done in accordance with the conditions discussed this evening and approved by the Manager before any project is started.  All members were in favor.

Economic Development Committee – Councilman Rafferty asked for an update on the status of this committee.  Councilman Olson and Oscovitch were heading up this up but it was put on hold for a while when the Capital Improvements Committee was being formed.  Councilman Olson will dig up the information he was working on and get it to Manager.

Public Participation II

Paul Conklin, Fire Chief, recently learned about the 911 communications being moved from Hopatcong, he would like to be informed about this in the future.

Mike Marron, 42 Mayne Avenue, had a question about surplus.  He asked why the Township has so much in surplus and why it goes up every year.  The Manager explained how surplus is handled in the Township.

Kim Hiscano, Stag Pond Road, thanked Joe Sabatini for finalizing the NJDEP letter and thanked Mrs. Flynn for the work she does and stated that she is an asset to the community.  She asked if there could be a link to post resolutions and proclamations.  She stated that she would hope that if the Council was going to discuss the benefit package provided to the Council that it would be discussed in public session.

Closed Session

Motion by Councilman Olson, second by Councilman Rafferty to go into closed session at 10:00      p.m. and adopt the below resolution.  
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RESOLUTION

WHEREAS, the Open Public Meetings Act, P. L. 1975, Chapter 231 permits the exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Township of Byram, that the public shall be excluded from discussion of the following matters:

A.  Contract Negotiations

1. 911 Radio Communications Contract

2. PBA – Update
3. Sewer
4. Surplus Land Sale 
                                    B. Attorney Client Privilege Communication

                 C. Personnel Matters – Township Manager Evaluation

                 D. Anticipated/Pending Litigation - PSE&G Transmission Line
BE IT FURTHER RESOLVED, that Minutes will be kept on file in the Municipal Clerk’s office, and once the matter involving the confidentiality of the above no longer requires that confidentiality, then the minutes shall be made public.

BYRAM TOWNSHIP COUNCIL

Certification: 
I certify that the Byram Township Council adopted the foregoing resolution 

On April 6, 2009.

Doris Flynn

Municipal Clerk

Return to Public

· Motion by Councilman Oscovitch, second by Councilman Rafferty to have a special meeting at 6:00 p.m. prior to the regularly scheduled meeting on April 20th for purposes of discussing the Manager’s performance evaluation.  All members were in favor.  Motion Carried.

· Motion by Councilman Rafferty, second by Councilman Olson to proceed with an auction for a substandard Township-owned parcel.  An adjacent property owner expressed interest in purchasing the lot.  The lot will be offered to the contiguous landowners.


[image: image9.wmf]COUNCIL 

MEMBER

Councilman Olson

Councilman 

Rafferty 

Councilman 

Thompson

Councilman 

Oscovitch

Mayor 

Danielson

By:

       x

2nd

       x

Yes

      x

       x

        x

       x 

         x

No

Abstain

Absent


ADJOURN

On the motion by Councilman Oscovitch, second by Councilman Rafferty, and with all members in favor signifying by “Aye”, the meeting was adjourned at 11:15 p.m.

  

_______________________



________________________

Doris Flynn, RMC




 Eskil S. Danielson, Mayor
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