BYRAM TOWNSHIP SPECIAL JOINT PLANNING BOARD/COUNCIL MEETING   -  MAY 17, 2010

CALL JOINT MEETING TO ORDER 

The Mayor and the Planning Board Chairman called the meeting to order at 7:00 p.m. 

PLEDGE OF ALLEGIANCE AND MOMENT OF SILENT REFLECTION

OPEN PUBLIC MEETING STATEMENT

Adequate notice of this meeting has been made in accordance with the Open Public Meetings Act, NJSA 10:4-6 by forwarding the annual notice to the New Jersey Herald, the Township Journal, posting the agenda on the bulletin board located in the Council Meeting Room and the Township website and by filing same with the Township Clerk. 

ROLL CALL – Planning Board
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ROLL CALL - Council
Councilman Olson, here; Councilwoman Raffay, here; Councilman Rafferty, late 7:10; Councilman Thompson; Mayor Oscovitch, here.  Township Manager Joe Sabatini, Attorney Tom Collins and Municipal Clerk Doris Flynn were also present.   

PUBLIC HEARING – AMENDED HOUSING ELEMENT AND FAIR SHARE PLAN
George Shivas asked Paul Gleitz to introduce the amended housing element and fair share plan.  The township has prior round and second round substantive certification from COAH.   It started with the smart growth process and developing an affordable housing plan in the Village Center with some retail and office development to offset housing.  Byram has reserved 40,000 gallonage for the purposes of developing the Village Center.    The Township has entered into an agreement with an affordable housing rehabilitation company, which will provide grants to residents in town who qualify to rehab their homes.  Paul Gleitz explained what has happened over the past several years with COAH and the Highlands.  
Byram has worked hard going through the Highlands development process.  Originally, the Highlands had put the Village Center area under the protection zone and the property was in jeopardy of not being developed.  If Byram goes forward with Plan Conformance, the COAH numbers are drastically reduced.  The revised Housing Element reflects the low numbers.  The plan now is a scaled back version of the one prepared in 2008.  The township is looking to satisfy all of its prior round obligation and a significant portion of the growth share obligation within the Village Center.  Byram will also rely on   

8 municipal-owned vacant sites in Byram, and 2 group homes to fulfill its numbers.
The plan is to continue to move forward with the Village Center and press the Highlands for Highlands Center Designation.   The deadline to have all items submitted to the Highlands and COAH is June 8.  Paul Gleitz spoke about the proposed changes by the Governor.  
George Shivas commented on the Governor’s proposed changes on COAH.  He felt that the changes could benefit Byram.  Paul Gleitz recommended that Byram should keep moving forward while waiting to see what happens with the proposed legislation/regulations.  Attorney Tom Collins and Attorney Kurt Senesky agreed with Paul Gleitz and felt that Byram should go forward with adopting this amended Housing Element and Fair Share Plan.  If, in the future, a better option is available that is more beneficial to the Township, Byram could amend the plan to take advantage of that.   
Scott Olson stated that he was very impressed with the Village Center plan.  Many thanks to Paul Gleitz and Chris Hellwig for all their hard work.
Mike Stabile, 50 Lackawanna Drive, commented that he has listened to how this plan benefits Byram but he asked how did it benefit the land owners.  Paul Gleitz explained that there was always an anticipation to accommodate the COAH units while adding 100,000 sq. ft. of retail.  He summarized the push that Byram made to the Highlands to get the area out of the protection zone.  Byram always had open space in the plan over the past ten years.  The property is comprised of two parcels.
Scott Olson stated that the Township has worked on saving the sewer gallonage that has been set aside for this property.  Without the reserved gallons, the property would not be able to be developed.
Paul Werkmeister, real estate agent for the Stabile family, stated that he has worked with Barry Mandlebaum who has been the Stabile’s attorney.  Mr. Werkmeister summarized what has happened over the past 12 years.   He asked who made the decision to lower the number of units down to 130.  He asked if the original village center plan was approved by the State.  Paul explained that the State approved the Village Center, which were the properties from Acorn Street down Route 206 past Byram Plaza.

Paul Gleitz stated that Byram was able to carve out 30 developable acres instead of zero, which was possible because of the all the work done by Byram’s staff and professionals with the Highlands Council.  The open space is now contiguous and could possibly be an acquisition 

Mr. Werkmeister asked if Byram could have something in the agreement that if additional sewer gallons were available, the number of housing units could be increased.
Close to the public.

RESOLUTION NO.   PB1 – 2010 – Byram Township’s Planning Board Resolution Adopting the Housing Element and Fair Share Plan of May 2010.  Motion was made by Ms. Segal, second by Mr. Valentine to adopt the resolution.
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RESOLUTION NO. 59-2010 – Byram Township’s Governing Body Resolution Petitioning COAH with an Adopted Housing Element and Fair Share Plan.  Motion made by Councilman Olson, second by Councilwoman Raffay, to adopt this resolution. 
Open to the public for anyone wishing to speak.  No comments were made.  
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ADJOURMENT OF JOINT MEETING – Motion by Mr. Valentine, second by Mr. Steyh.  All members were in favor.  Meeting was adjourned at 8:20 p.m.
REGULARLY SCHEDULED MAY 17, 2010 BYRAM TOWNSHIP COUNCIL MEETING 
CALL MEETING TO ORDER – The Mayor called the meeting to order at 8:30 p.m. and summarized the special joint meeting which started at 7:00 p.m.
APPROVAL OF AGENDA – Motion by Councilman Olson, seconded by Councilman Rafferty, to approve the agenda with the removal of Resolution 60-2010 from the consent agenda.  All members were in favor.  

LAKELAND EMERGENCY SQUAD – PRESENTATION OF NEW AMBULANCES- Debbie Reidmiller spoke on behalf of the Lakeland Emergency Squad and thanked Byram for sharing the cost with Andover Township for a new ambulance.  She stated it was for the betterment of both Andover Township and Byram Township.
PUBLIC PARTIPATION I – Motion by Councilman Rafferty, second by Councilman Olson to open to the public.  All members were in favor.
Motion by Councilman Rafferty, second by Councilman Thompson to close to the public.  All members were in favor.

BILLS

Councilman Thompson, seconded by Councilman Olson, made a motion to approve the bill list as presented.  Councilman Rafferty recused from Bill No.  5872 and Councilwoman Raffay recused from Bill No.  5717.                      
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APPROVAL OF MINUTES -  
May 3, 2010 Regular Minutes – Motion by Councilman Olson, second by Councilwoman Raffay to approve the minutes as presented.  
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May 3, 2010 Closed Session Minutes – Motion by Councilman Olson, second by Councilman Rafferty to approve the minutes as presented.
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REPORTS
Manager’s Report

· On Friday, the Mayor and Manager met with the Mayor and Administrator of Netcong – productive meeting
· Recreation newsletter for summer programs has been delayed.  The summer initiative program has been moved to CO Johnson
· Councilman Thompson
· The next Board of Health meeting will be May 25 at 7:30 p.m.

· 2nd Annual Beef Steak will be held at the Cranberry Lake Fire House on May 22.  
· Parade in Netcong – Fire Department will be marching in it.

· Attended the Board of Education meeting last Thursday.  The meeting was only 15 minutes long, and the board agreed to the amount of reduction in the tax levy but did not discuss the specific line items 

· There were many down wires over the weekend.  Councilman Thompson gave a warning to everyone about the danger and reminded people not drive over them.

· Attended a Republican Club Brunch on Saturday and stated it was very informative.
Councilman Rafferty   

· The Recreation Committee met last week but there was not a quarum.  He spoke about the field signs for Field 1 and 2 at CO Johnson
Councilman Olson 
· Joe Sabatini, Adolf Steyh, Cory Stoner, Tom Collins, and Scott Olson met today with PSE&G to discuss a settlement on the PSE&G case.  Councilman Olson stated that the Council will be going into closed session to discuss this.
· The Tri-County Community Trail Group will meet on  at 7:30 p.m. at Town Hall.

· The Environmental Commission will meet on May 27th at 7:30 p.m.
Councilwoman Raffay

· The last Planning Board meeting was on May 6.  Paul Gleitz from Heyer & Gruel discussed the Fair Share Housing Element.  Next meeting is this Thurs May 20 at 8pm. 

· Friends of Waterloo Village is coming along well.  All the invitations are out for our kick off event to share what we are planning on raising funds for.  

· Recently Councilwoman Raffay went for training as a member of the ST CAC with members of other CAC from surrounding counties.  For those who are interested in hearing more about the Sussex Transit, there is a public meeting on June 16 at noon in the Freeholder meeting room in Newton.  The committee and county officials would like to hear what you have to say about your experiences with the transit system.

· Attended the League dinner last Wednesday.  All the candidates for sheriff and the two freeholder spots were there to introduce themselves and answer questions.

Mayor Oscovitch
1. May 6th – A meeting for the Friends of Waterloo Village Inc. was held at the Meeting House in the Village.  Invitations to the breakfast on May 27th have been mailed out.  Plans are moving along quite nicely for this event.

2. May 11th – Attended Sussex County Chamber of Commerce Business to Business breakfast at        Farmstead Golf Course.     

3. May 12th – Attended Sussex ELC @ the Sussex County Community College.  Guest speaker was Freeholder Director Jeff Parrot.  Jeff spoke about the issues going on with the SCCC and the Freeholders responsibility as it pertains to the college.

4. May 14th – Attended the ABCC meeting which was held @ Rosie’s Gristmill in Andover Boro.   The talk was on how the Chamber of Commerce can help local business.

Mr. Sabatini and the Mayor met with Ralph Blakeslee and Mayor Nametko of Netcong to discuss ways for our towns to do shared services.  This was a very productive and positive meeting.  

5. May 15th - Performed a wedding in Hopatcong.   

6. Mr. Sabatini and I will be attending the Byram Senior’s luncheon tomorrow at the Lafayette House.  Mr. Bahr will be honored as the Byram Senior of the Year.

7. The Mayor received an invitation from Byram Twp. Fire Chief Joe Sedivy inviting the Mayor and Council to attend the Memorial Day parade on May 31st @ 10:30 a.m. at the Byram Township Fire Dept.

8. The Mayor congratulated Judge Bowe for having his 2nd Byram municipal court decision published.  With the publication of State v Meghan White, Byram municipal court became the only municipal court to have 2 published decisions.

CONSENT AGENDA:  All items with an (*) are considered to be routine by the Members of the Township Council and will be enacted on by one motion.  There will be no separate discussion of these items unless a citizen or Council member so requests in which event the item may be removed from the general order of business and considered in its normal sequence on the agenda. 
· Resolution No. 61 – 2010 – Tax Sale Certificate Redemption - $3,500.00

· Resolution No. 62 – 2010 – Refund of Zoning/Engineering Escrows – Blk. 41/88.01; 348/3.02; 255/174; 152/205; 69/10

· Resolution No. 63 – 2010 – Execution of Agreement between Lenape Municipal Alliance Consisting of Byram Township and Stanhope and the Board of Chosen Freeholders of the County of Sussex Accepting the Lenape Municipal Alliance Grant for $11,420.00

· Resolution No. 64 – 2010 – Chapter 159 - Amend the Adopted Budget for Additional Items of Revenue and Offsetting Appropriation - $11,420.00

· Resolution No. 65 – 2010 – Tax Sale Certificate Redemption – Blk. 7/259
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Resolution No. 60 – 2010 – Authorizing Refund of Tax Overpayment-Blk. 344/3.01 
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ORDINANCE – Introduction

A. Bond Ordinance

BE IT RESOLVED that an Ordinance entitled “Bond Ordinance Appropriating $425,000 and Authorizing the Issuance of $200,000 Bonds or Notes of the Township, for Various Improvements or Purposes Authorized to be Undertaken by the Township of Byram, in the County of Sussex, New Jersey” be introduced and read by title by the Township Clerk and passed on first reading.   Motion by Councilman Rafferty, second by Councilman Olson to pass on first reading.   Marie Raffay expressed her concerns about this bond ordinance as it pertains to the improvements at CO Johnson.  Councilwoman Raffay stated that this improvement was laid out in the capital improvement program for 2011 and 2012.  Joe Sabatini stated that 75% of this bond ordinance is dedicated to streets and roads improvements.  He researched outstanding bond ordinances and found $73,000.  The three projects are replacing the backstops and adjacent fencing to the backstops on Fields 1, 2 and 3 at CO Johnson field, capping off the monitoring wells at the municipality and removing the oil tank at the consolidated school.  $150,000 is from the grant, and $75,000 capital improvement.
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BE IT RESOLVED, that said Ordinance shall be further considered for final passage at the meeting of the Township Council of the Township of Byram on the 7th of June, 2010 at 7:30 p.m. at the Municipal Building, 10 Mansfield Drive, Byram Township, at which time and place all persons interested shall be given an opportunity to be heard concerning said ordinance.

BE IT FURTHER RESOLVED, that the Township Clerk be authorized and directed to advertise said Ordinance with the Notice of introduction thereof, in the official designated newspaper according to law.

B. Cable Television Franchise Ordinance
BE IT RESOLVED that an Ordinance entitled “Ordinance to Amend Chapter A286 entitled “Cable Television Franchise” to Grant Municipal Consent to the Issuance of a Franchise to SECTV” be introduced and read by title by the Township Clerk and passed on first reading.   Motion by Councilman Olson, second by Councilman Rafferty to pass on first reading.  
Joe Sabatini reported that SECTV came before the Council in December, 2009, and he recommends the Council introduce ordinance.  Attorney Collins commented on the ordinance and also recommended the introduction.
BE IT RESOLVED, that said Ordinance shall be further considered for final passage at the meeting of the Township Council of the Township of Byram on the 7th of June, 2010 at 7:30 p.m. at the Municipal Building, 10 Mansfield Drive, Byram Township, at which time and place all persons interested shall be given an opportunity to be heard concerning said ordinance.

BE IT FURTHER RESOLVED, that the Township Clerk be authorized and directed to advertise said Ordinance with the Notice of introduction thereof, in the official designated newspaper according to law.

DISCUSSION ITEM – 2010/2011 Council Meeting Dates

Joe Sabatini stated that the 8th grade Byram graduation falls on the June 21st meeting.  The Council discussed it and suggested canceling the meeting.  All the members agreed.  They also discussed having one meeting in August.  The Council agreed to having the meeting on August  16th.  Additionally, the Council agreed to having a meeting on the 1st and 4th Monday in November, which would be  November 1st and 22nd.
Participation II – Motion by Councilman Rafferty, second by Councilman Olson to open to the public.  All members were in favor. 
No comments were made.
Councilman Rafferty made a motion, seconded by Councilman Thompson, to close to public.  All members were in favor.  Motion carried.

RESOLUTION FOR EXECUTIVE SESSION – Motion by Councilman Thompson, second by Councilwoman Raffay, to go into executive session and adopt the below resolution at 9:22 p.m.
RESOLUTION

WHEREAS, the Open Public Meetings Act, P. L. 1975, Chapter 231 permits the exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Township of Byram, that the public shall be excluded from discussion of the following matters:

· Pending/Ongoing Litigation – PSE&G
BE IT FURTHER RESOLVED that Minutes will be kept on file in the Municipal Clerk’s office, and once the matter involving the confidentiality of the above no longer requires that confidentiality, then the minutes shall be made public.

BYRAM TOWNSHIP COUNCIL

Certification: 
I certify that the Byram Township Council adopted the foregoing resolution 

on May 17, 2010.

Doris Flynn

Municipal Clerk
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Return to Public Session – Motion by Councilman Rafferty, second by Councilman Thompson to return to public session at 9:56 p.m.  All members were in favor.  Motion carried.  

Motion by Councilman Rafferty, second by Councilman Thompson, to adopt Resolution 66-2010 – Resolution of the Mayor and Council of the Township of Byram Approving the Settlement Agreement with PSE&G.  The motion also authorized the Township Attorney and Manager to further negotiate the settlement agreement to an acceptable form if necessary.  The resolution authorizes and directs the Mayor and Clerk to the sign the approved settlement agreement before the appeal period expires.
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ADJOURN 
On the motion by Councilman Rafferty, second by Councilman Olson, and with all members in favor, the meeting was adjourned at  9:58 p.m.

  

_______________________



________________________

Doris Flynn, RMC




    James Oscovitch, Mayor
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