BYRAM TOWNSHIP COUNCIL MEETING   -  MAY 3, 2010

CALL MEETING TO ORDER 

The Mayor called the meeting to order at 6:00 p.m. 

OPEN PUBLIC MEETING STATEMENT

Adequate notice of this meeting has been made in accordance with the Open Public Meetings Act, NJSA 10:4-6 by forwarding the annual notice to the New Jersey Herald, the Township Journal, posting the agenda on the bulletin board located in the Council Meeting Room and the Township website and by filing same with the Township Clerk. 

ROLL CALL

Councilman Olson, here; Councilwoman Raffay, here; Councilman Rafferty, here; Councilman Thompson, late (6:45 p.m.); Mayor Oscovitch, here; Township Manager Joe Sabatini, Attorney Tom Collins and Municipal Clerk Doris Flynn were also present.   

RESOLUTION FOR EXECUTIVE SESSION – Motion by Councilman Rafferty, second by Councilman Olson, to go into executive session and adopt the below resolution at 6:10 p.m.
RESOLUTION

WHEREAS, the Open Public Meetings Act, P. L. 1975, Chapter 231 permits the exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Township of Byram, that the public shall be excluded from discussion of the following matters:

· Personnel – Township Manager Evaluation
· Pending/Ongoing Litigation – PSE&G
· Attorney Client Privileged Information

BE IT FURTHER RESOLVED that Minutes will be kept on file in the Municipal Clerk’s office, and once the matter involving the confidentiality of the above no longer requires that confidentiality, then the minutes shall be made public.

BYRAM TOWNSHIP COUNCIL

Certification: 
I certify that the Byram Township Council adopted the foregoing resolution 

on May 3, 2010.

Doris Flynn

Municipal Clerk
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Return to Public Session –  Motion by Councilman Rafferty, second by Councilman Thompson to return to public session at 7:30 p.m.  All members were in favor.  Motion carried.  

CALL REGULARLY SCHEDULED MEETING TO ORDER – The Mayor called the meeting to order at 7:35 p.m.
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENT REFLECTION

APPROVAL OF AGENDA – Motion by Councilman Olson, seconded by Councilman Rafferty, to approve the agenda.  All members were in favor.  

2010 MUNICIPAL BUDGET – Public Hearing

Joe Sabatini read the Budget message that he prepared, which gave a comprehensive overview of the budget.  The Township Manager introduced CFO Terry Vervaet and Township Auditor Raymond Sarenelli.  
Motion by Councilwoman Raffay, second by Councilman Thompson to open to the public.

· John Coles, 134 South Shore Road, expressed his concerns about the budget.  His taxes increased $1,000 last year because of the townwide revaluation.  He asked several questions regarding the police contract and health benefits for all township employees.  Joe Sabatini explained the decrease in health benefit costs due to the clerical and DPW bargaining unit give-backs.  The administrative employees have also changed over to the less expensive medical plan.  

· Barbara Bohnemann, 5 Sherwood Forest Drive, asked questions regarding the percentage employees contributed to health care benefits.  She suggested opening the union contracts back up.
· John Gallagher, 46 Richmond Road, asked if any part-time employees received health benefits.  Councilman Rafferty stated that several of the Council people do receive health benefits.  Mr. Gallagher asked if the Council has thought about repealing the open space tax.  Ray Sarenelli stated that the township council not repeal the open space tax until all the bonds have been paid which is at least 10-12 more years.  Mr. Gallagher also asked the status of the Economic Development Committee.

· Harvey Roseff, 33 Sleepy Hollow Road, stated that a 5.47% increase is a big number.  He does not believe that Governor Christie thought that the big cutbacks he has been making would end up coming out of the taxpayer’s pocket.  Mr. Roseff does feel that the Council has made a good enough effort in reducing the budget.  He asked the auditor questions regarding the arrangement with the officer who now works for the PBA but is a Byram Township employee.  The auditor stated that he was not involved in the process.  Mr. Roseff also made statements regarding an OPRA request that he filed with the township. 
· Arthur Valentine, 27 Deer Run, expressed his concerns regarding the 5.5% increase.  He asked if the Manager and Council looked at a zero percent increase.  He suggested reducing services to lessen the burden on the residents.

· Ralph Dube, 6 River Road, expressed concerns regarding all the foreclosures in town and asked the Council to try to shave more off the budget.

· Marvin Segal, 9 Tartan Court, stated that New Jersey is a badly run State, and expressed that it is difficult for Byram because all the taxes have to come from residents, since Byram has such little commercial properties.  He commented that Open Space was good for Byram because it does not add to the school tax burden.  He stated that the DPW does a great job in taking care of the roads.  He expressed his objection to towns having State Police and not paying for it.  He feels Byram should protest and adopt a resolution opposing it.  He suggested that residents could come up with a list of services that they would be willing to reduce.

· Joanne Smith, 57 Lake Drive, stated that she was disappointed with the 5.5% increase.  She reported that Stanhope and Netcong are increasing their budget by approximately 2%.  Mrs. Smith stated that Byram should make some additional cuts and look at big ticket items.

· Thomas Perl, 6 Sleepy Hollow Road, commented that he thought there were significantly less police officers 25 years ago.  Chief Rafferty stated that 25 years ago there were 13 full time police officers and 2 part-time officers, and today we have 15 full-time police officers.

· Marvin Segal, 9 Tartan Court, stated that people need to consider the negative affects of cutting services.  The affects could be detrimental.

· Chief Raymond Rafferty stated that crime rates have gone up.  Byram Police Officers have taken 4 hand guns off of people in stops made along the Route 206 corridor.
Motion by Councilman Olson, second by Councilman Rafferty, to close to the public.  All members were in favor.
RESOLUTION NO. 56 – 2010 - Resolution of Adoption of 2010 Municipal Budget – Motion by Councilman Olson, second by Councilwoman Raffay to adopt the 2010 Municipal Budget.  Mayor Oscovitch opened it up for discussion among the Council.
Councilwoman Raffay made the following statements:

This year’s budget is more of a review of the savings that the town has put into place rather than the cuts made in budget work sessions.  Many of the cuts and freezes experienced by many of our neighboring towns were not something we had to do here to get a fiscally responsible budget.  The increase in our budget from 2009 is 2.24%.  With the cuts from the state and the reduction in our revenues, we as a council, unanimously decided not to use our surplus to help with this gap but rather to use our allowed 4% cap to allow us to be in a better position to help with next year’s budget with the very real possibility of a hard 2.5% cap in place.  Using our surplus was something our auditor had recommended that we not do.  Byram has been so conservative over the years, that if we cut too much at one time, the consequences the next year will prove drastic.  

Many of the savings and cost saving measures have been implemented over the past year:  

1. The DPW, clerical and supervisory staff switched to a new healthcare plan which saved the town $82,000.  This was a significant give back on the part of these employees on top of the elimination of paid medical upon retirement of new hires.

2. Opted into the Highlands Planning area and saved $100,000 in planning fees by using the Highlands Grants afforded to towns that wanted to investigate opting into the planning area.  Allowed us to renew our town center designation without incurring additional expenses for planner fees.  Could have cost upwards of $60,000 in addition to us not having the availability of the full $100,000 grant.

3. At the planning board level, we cut back on the attendance of our planning professionals to save on those expenses.

4. Shared fuel contract with Byram schools and Lenape.  In addition we share salt and snow maintenance with Byram schools.  Byram school custodial staff worked with the town to redo the CO Johnson fieldhouse floor saving the contracting costs and in-kind services. 

5. Purchasing supplies and equipment through state cooperative. By doing this, we are able to get better prices on these items using the buying power of a consortium of public entities. 
6. Entered into a 911 contract with Sparta, which was a cost savings while improving service.

7. DPW now does in-house maintenance of our fire, police and equipment rather than sending it out.  

8. Mayor and I are working on revitalizing Waterloo Village to increase economic development in the town by bringing more business in the area.  

9. Mayor is active in both the local and county chamber of commerce to aid local businesses and help with the economic development.

10. Mayor and I are becoming involved with SC League to foster better relationships with our neighboring towns to better facilitate future shared service agreements.

We’ve listened to the taxpayers, we’ve already made great strides in working with other entities to enter into shared service agreements.  We are well aware of the 2.5% cap referendum to be put before the voters in November.  Upon passage, our numbers will be required to come in line with others.  Despite what many people think should happen now, these cuts will be well thought out to have the least amount of impact on the limited amount of services that Byram has to offer.  

Councilman Rafferty stated that he will be voting no on the budget.  He asked the Council to put the question on the ballot to the residents as to whether they would want the election moved to November resulting in a $15,000 per year.  He also stated that three of the Council members take benefits which totals $60,000.  He asked the Council to put it on the ballot to let the residents decide if Council members should receive health benefits.   The Council did not support either of these.  Councilman Rafferty is now asking for help from the residents to get these questions on the ballot.  He feels there could be a $75,000 savings.  He stated that he could never support a layoff when spending taxpayer’s dollars on the election and health benefits for Council members.  Councilman Rafferty feels the residents deserve the opportunity to vote on these issues.
Councilman Thompson stated that he felt the message the Governor is trying to get across to all of us is that the days of all the bells and whistles are over.  A $2 billion deficit was dropped in the Governor’s lap and he is doing the best he can.  He feels it is up to everyone to do the best we can.  He stated that there are a number of positions in this town that are filled by paid employees that were once filled by volunteers.  This is something we may have to look at.  Everyone has to work together in order for us to save money.  Joe Sabatini did an excellent job on the budget.  Councilman Thompson stated, “We’ve beat everything to death that we could possibly talk about.  There were some things that we didn’t agree on that I would have liked to see changed.  That is why I will be voting no on this budget because I am not happy with the way it came out.   The next few years are going to be very trying, and I think we will have to look long and hard at how we are going to handle things in the future.”  Councilman Thompson continued to say that the employees in our Township have been doing a great job.  The Police Department has been doing an unbelievable job; and because we are located right off of Route 80, we need our Police Department.  Our Road Department is understaffed, and they are doing an excellent job for the size of our town.
Councilman Olson agreed with all of Councilwoman Raffay’s comments and stated that we have done a lot and will continue to do so.  Energy is one of our biggest issues on our budget—the fuel costs, electric costs.  The Township has just completed an energy audit and will be implementing some of those savings and ideas.   He stated that the Township started this budget process back in January, and we have had multiple work sessions.  Everyone came to the table with certain expectations.  The first meeting Councilman Olson attended, he had a list of several items that he felt should be cut.  He worked with the Manager on several of the line items.   Ray Sarinelli attended one of the budget work sessions and recommended ways of protecting the Township for the future.   Councilman Olson felt that the Township needed to wait until the Governor provided us with the toolkit to build a bridge over the budget gap.  He stated that Joe Sabatini has done an excellent job of putting together a budget we all could live with to bring us into the next two years where we are going to have much more difficult issues to deal with.

Mayor Oscovitch made the following comments:
This year’s budget process has been something I have never before witnessed in my 13 years on the Byram Township Council.  The cuts from the state have been devastating.  Knowing the fiscal mess the State of NJ is in, I can honestly say Byram Township did not contribute!!  Recently I met with an aide from the Governor’s office and I explained to him our situation with our budget and he told me that Byram was the exception and not the norm.  

This budget stayed within the 4% levy cap and stayed under the 3 ½ % appropriations cap by almost 240K. We as a Council unanimously decided to budget to the 4% cap this year which will position us to work with the 2.5% hard cap that we very well may face next year. The entire council also unanimously chose not to use more of our surplus this year, especially knowing it could hurt us with the 2.5% hard cap. Less surplus could negatively affect our bond rating.  Bond rating companies prefer to see 1% of the total budget in surplus.  We are within that range.     Only a total of 4 line items (out of hundreds) affected this budget:  Loss of state aid @ 152,000, Police Salaries and Wages @ 127,000, Capital Improvement funding @ 60,000 and Road Salary and Wages @ 40,000 for a total of $379,000.  

Although the cuts are devastating, we did what we always have done.  We prepared a fiscally responsible budget for the tax payers of Byram.  As a matter of fact, as the manager stated in his budget address, since 2008 Byram’s taxes have only increased a total of $194 per average household.  Services which our residents have come to know are stable, although many are being done with less.  Our cost cutting measures are continuous and will not stop after this budget gets approval.  We have already put our professionals on notice knowing how the state wants to hard cap us, they need to work with us on this issue.  On the agenda tonight is the Governors tool kit and if we would support his initiative.  Hopefully these items will help us continue to be fiscally conservative, maintain and build on what we have here in Byram.  We will continue to be aggressive when going after grants and aid, such as the recent ANJEC grant which will help the Lake Lackawanna section to perform a very important study dealing with the viability of their lake.   Also on tonight’s agenda is our employee handbook which will allow us to save on fees associated with our risk management.  We also need to be very cautious to not allow the budget to create policy.  The town needs to be able to operate and there are certain costs associated with this. 

Other towns had greater gaps in their budgets between cost and revenue.  They have had higher spending in the past while Byram had more moderate increases that allowed the Byram taxpayer to keep their money each year rather than the town keeping it.  Those towns have had to bond in the past and they are now paying for it by having to lay off and make greater cuts in services that they have come to expect.

Mr. Sabatini has done an outstanding job with this budget.  Joe has spent countless hours on this as has Terry Vervet.  The rest of Joe’s staff should also be commended on their efforts.  I would like to also thank Mr. Saranelli for personally taking the time to baby sit me through this whole process. 
Mayor Oscovitch also commented on Councilman Thompson’s remarks and considered asking Councilman Thompson to abstain from voting on the budget because the Mayor felt that he had more comments this evening than the entire twelve hours of public budget work sessions.

Councilman Thompson rebutted Mayor Oscovitch’s comments and stated that he was at the budget meetings and made comments.
Councilman Rafferty stated that he would ask the Council again tonight to take a leadership role and put the two questions on the ballot:  1) Should the Township move the municipal election to November and save $15,000.  2) Should any Township Council member get health benefits?  The Council had no response.  Councilman Rafferty suggested that the people start a referendum and get it on the November ballot and let the taxpayers decide if they want to save $75,000.  


[image: image2.wmf]COUNCIL 

MEMBER

Councilman Olson

Councilwoman 

Raffay

Councilman 

Rafferty

Councilman 

Thompson

Mayor Oscovitch

Motion

        x

2nd

 

        x

Yes

       x

        x

           x

No

       x

      x

Abstain

Absent


2009 AUDIT – Presentation by Municipal Auditor Ray Sarinelli

Township Auditor Raymond Sarinelli stated that his firm has performed the 2009 Audit.  He reviewed the highlights—reduction of $50,000 in surplus, which was mainly caused by the drop in interest on investment.  Surprisingly, there was not a drop in tax collections—Byram had a 97.35% collection rate, which is very good.   Byram Township is in a solid financial position.  It has been a general policy in Byram over the last 20 years to take a conservative view towards finance and budgeting.  The increases have been modest over the years.   
The open space balance has reduced slightly to $577,000.  Snow removal has a $75,000 balance.  Sick and vacation reserve has $254,000.  The unfunded debt increased from $700,000 to $1.2 million.  The sewer utility is in a stable position, with a $137,000 balance of surplus.
There were several comments and recommendations.  Segregation of duties is a comment that always appears in the audit.  Due to lack of staff, it is difficult to have the recommended segregation.  The auditor told the Council to continue to have a watchful eye on the bill lists, etc.  There were a few issues with the record keeping in the Municipal Court.  The Recreation Office was written up for not making deposits within 48 hours.  Additionally, outsiders were collecting municipal funds.  The auditor has made recommendations to tighten up this process.  There were a few recommendations related to unexpended balances made in the current and general capital funds that were reviewed. 
RESOLUTION NO. 53 – 2010 – Resolution of Certification and Acceptance of 2009 Audit
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PUBLIC PARTIPATION I – Motion by Councilman Rafferty, second by Councilman Olson to open to the public.  All members were in favor.
Rosemary Smith, Roseville Road, asked what was the opposition to moving the Municipal Election to the General Election in November.  She felt that voter turnout would be higher in November.  Councilman Thompson stated that he and Councilman Rafferty voted to move the election to November and save $15,000 per year.  He explained that although the municipal election only happens every other year, the cost of the election has to be budgeted each year.  The other three Council members did not want to move the election.  

Councilwoman Raffay stated that there was public discussion at a recent meeting regarding this topic.  The public that participated in the discussion were split—approximately 6 people were in favor of moving it and 6 were against moving it.  Councilwoman Raffay did not want to switch this year and suggested waiting to see if another town tried it.  Once you move the election, you can’t move it back for ten years.   
Rosemary Smith asked if it was typical that Council people receive benefits.  She felt it was unusual since she thought Council members were part-time.  Mayor Oscovitch stated that many towns offer their Council benefits.  Byram has offered health benefits to the Council for many years.

Barbara Bohnemann, 5 Sherwood Forest Drive, asked if someone could explain the referendum process.  Councilman Rafferty stated that she would need to go to County Clerk Erma Gormley’s office in Newton and they would explain the procedure.  Councilwoman Raffay asked if there was a cost for referendum.  There is no cost if the questions are put on the November ballot.  Ms. Bohnemann expressed her concerns regarding the high cost of health care for municipal employees.
Joseph Sedivy, Route 206, expressed his concerns on spending money on Open Space.  He stated that when the zoning was changed along the Route 206 corridor he was not notified.  The type of business that he has and several of his neighbors are not permitted uses in the new zone.  Councilwoman Raffay stated that the zone is now called “Neighborhood Residential”.  Councilman Olson stated that he would like to review this in detail with him.
Marvin Segal, 9 Tartan Court, thanked everyone on the Council along with the Manager for a very thorough job on the budget.  He appreciated the comments that Councilman Rafferty and Thompson made regarding why they voted no on the budget. 

Harvey Roseff, 33 Sleepy Hollow Road, was curious about the specifics on next week’s special budget meeting regarding the defeated school budget.  The meeting will start at 8 p.m. and it is open to the public.  This is not a joint meeting with the Board of Education.   Harvey Roseff asked if Councilwoman Raffay votes on the Byram school budget.  Councilwoman Raffay stated she steps down on this matter.  Mr. Roseff pointed out that Councilman Olson was on the Public Relations Committee of the Byram BOE and he asked if that was a conflict.  Attorney Collins stated it was not a conflict and Councilman Olson was eligible to vote.

Motion by Councilman Olson, second by Councilwoman Raffay to close to the public.  All members were in favor.

BILLS

Joe Sabatini recommended that the Council pull Bill No. 1634 for further review.  Councilman Rafferty, seconded by Councilman Olson, made a motion to remove Bill No. 1634 and approve the remainder of the bills.  Councilman Rafferty recused from Bill No. 5834, 5785, and 5761, Councilman Thompson recused from Bill No. 5740, 5793 and 5753, and Councilwoman Raffay recused from Bill No. 5143.                      
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APPROVAL OF MINUTES -  
April 19, 2010 Regular Minutes – Motion by Councilman Olson, second by Councilman Rafferty to approve the minutes as presented.  
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April 19, 2010 Closed Session Minutes – Motion by Councilman Olson, second by Councilman Thompson to approve the minutes as presented.
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REPORTS
Manager’s Report

· Attended a roundtable discussion on April 27th regarding the management of personnel issues during the State budget crisis. 
· A special meeting is scheduled for May 10th at 8 p.m. for purposes of discussing the defeated school budget and the resolutions regarding same.
· On May 17th there will be a Joint Meeting of the Planning Board and Council at 7 p.m. for purposes of a public hearing on the Master Plan Housing Element amendment.  
· Dog licenses were due by May 1st – late fees will be assessed after that date.
Councilman Thompson
· The next Board of Health meeting will be May 25 at 7:30 p.m.

· 2nd Annual Beef Steak will be held at the Cranberry Lake Fire House on May 22.  
Councilman Rafferty   

· The Recreation Committee will meet on May 11th at 7:30 p.m.
Councilman Olson 

· Donna Griff asked Councilman Olson to report that Lenape Valley is having a Tricky Tray on May 7th at the high school.

· The Tri-County Community Trail Group will meet on May 5th at 7:30 p.m. at Town Hall.

· The Environmental Commission will meet on May 27th at 7:30 p.m.
Councilwoman Raffay

· Planning Board – Next meeting is on May 6 at 7:30 to discuss the fair share housing plan and hear a variance application. 

· Friends of Waterloo is coming along well.  We are currently in the process of planning a fundraising kickoff event to highlight some of the plans for where we want to start rehabilitation.

· Little League - Thank you to the Hobb Engler Little league and the Lenape Blazers softball for the invitation to be a part of opening day.  

Mayor Oscovitch
1. Attended the Project Healthy Living 2010 Kickoff @ The Adam Todd.  This was put on by the Sussex County Department of Human Services, Division of Senior Services.  A large portion of this event talked about Health Promotion Initiatives for Senior’s and what’s available for the seniors in our town and around Sussex County.

2. April 24th – Attended opening day for the Hobb Engler Little League and The Lenape Blazers Girl Softball.  It was a great day and nice to see both organizations come together to celebrate opening day.

3. Performed a wedding at Town Hall for a Forest Lakes couple.

4. April 27th - 29th Attended the NJ Conference of Mayors in Atlantic City.  Participated in the State Finance Committee Hearings on this year’s state budget.  Many concerns all around.  Networking opportunities were amazing and plentiful.

5. April 29th - Town Manager Joe Sabatini, Councilman Olson and Mayor Oscovitch met with representatives from the Byram Schools to discuss their budget which was voted down.

6. April 30th – May 2nd the Mayor was happy to be a guest of both Boy Scout Troops 276 and 151 for the 2010 Annual West Point Camporee.  These boys with adult leaders packed in all their gear and hiked over five miles to the campsite.  Along the way, the boys needed to climb Bull Hill which is over 1054 ft on a very serious incline.  All the boys and leaders receive a pin when this climb was completed.  

Fire Chief Joe Sedivy– Chief Sedivy reminded everyone that the Memorial Day parade is coming up and he hopes to see all of the Council there.   
CONSENT AGENDA:  All items with an (*) are considered to be routine by the Members of the Township Council and will be enacted on by one motion.  There will be no separate discussion of these items unless a citizen or Council member so requests in which event the item may be removed from the general order of business and considered in its normal sequence on the agenda.  
A. Resolution No. 49–2010 – Execute Change Order No. 1 for Backstops and Fencing at Neil Gyling Park

B. Resolution No. 50–2010 – Final Acceptance of Backstops and Fencing at Neil Gyling Park in Byram Township

C. Resolution No. 51–2010 – Chapter 159 - $66,544.00

D. Resolution No. 52–2010 – Adoption of Employee Handbook

E. Resolution No. 54-2010 -  Authorizing Payment of an Hourly Rate for Temporary Finance Services

F. Resolution No. 55-2010 – Authorizing PSA for Heritage Abstract Company for Title Search Services for Open Space Purposes on Block 335/Lot 1.04


[image: image7.wmf]COUNCIL 

MEMBER

Councilman Olson

Councilwoman 

Raffay

Councilman 

Rafferty

Councilman 

Thompson

Mayor Oscovitch

Motion

       x

2nd

       x

      x

Yes

       x

        x

       x

       x

           x

No

Abstain

Absent


PROCLAMATIONS

National Public Works Week – May 16 through May 22, 2010
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Peace Officer’s Memorial Day – May 15, 2010 – National Police Week 5/9-5/15
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DISCUSSION  ITEMS
Letter from Governor – “tool kit” reforms – The Governor sent a letter to all Mayors speaking about the reforms that he has laid out as part of his tool kit.  He is proposing a constitutional amendment to impose a cap of 2.5% on property taxes.  The only way to exceed the cap would be through voting on a referendum.  The Governor was asking for support in the form of a resolution that he would like all towns to adopt.  The Council discussed this briefly and they decided that they did not want to take any action on this now.  The Council wanted to wait to see what type of reforms are enacted into law.  They were all in agreement to discuss this again at a later date. 
Participation II – Motion by Councilman Rafferty, second by Councilman Olson to open to the public.  All members were in favor. 
Marvin Segal, 9 Tartan Court, asked several questions regarding the letter from the Governor.   Marvin feels it is a very bad idea for the Governor to change the cap to 2.5%.

Skip Danielson, 18 Hunters Lane, commended the Council and Manager for doing a great job on the 2010 Municipal Budget.  

Councilman Olson made a motion, seconded by Councilman Rafferty, to close to public.  All members were in favor.  Motion carried.

ADJOURN 
On the motion by Councilman Rafferty, second by Councilman Olson, and with all members in favor, the meeting was adjourned at 10:25 p.m.

  

_______________________



________________________

Doris Flynn, RMC




    James Oscovitch, Mayor
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