BYRAM TOWNSHIP COUNCIL MEETING   - SEPTEMBER 8, 2009

CALL MEETING TO ORDER 

The Mayor called the meeting to order at 7:00 p.m.

OPEN PUBLIC MEETING STATEMENT

Adequate notice of this meeting has been made in accordance with the Open Public Meetings Act, NJSA 10:4-6 by forwarding the annual notice to the New Jersey Herald, the Township Journal, posting the agenda on the bulletin board located in the Council Meeting Room and the Township website and by filing same with the Township Clerk. 

ROLL CALL

Councilman Olson, here; Councilwoman Raffay, here; Councilman Rafferty, here; Councilman Thompson, here; Mayor Oscovitch, here.  Township Manager Joe Sabatini, Attorney Tom Collins and Municipal Clerk Doris Flynn were also present.   

CLOSED SESSION   

Motion by Councilman Rafferty, second by Councilman Thompson to go into closed session, all members in favor, at 7:01 p.m. and adopt the below resolution.  

RESOLUTION

WHEREAS, the Open Public Meetings Act, P. L. 1975, Chapter 231 permits the exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Township of Byram, that the public shall be excluded from discussion of the following matters:

· Pending/Ongoing Litigation - PSE&G

· Attorney Client Privilege Communication

· Personnel Matters - Court

· Contract Negotiations
         

1. SECTV

2. Hopatcong Dispatch Service

3. North Jersey HIF 

BE IT FURTHER RESOLVED, that Minutes will be kept on file in the Municipal Clerk’s office, and once the matter involving the confidentiality of the above no longer requires that confidentiality, then the minutes shall be made public.

BYRAM TOWNSHIP COUNCIL

Certification: 
I certify that the Byram Township Council adopted the foregoing resolution 

On September 8, 2009.

Doris Flynn

Municipal Clerk

Return to Public – Motion by Councilman Olson, second by Councilman Rafferty to return to public session at 7:29 p.m. and have a five-minute recess.  All members were in favor.  Motion carried.  

CALL MEETING TO ORDER 

The Mayor called the meeting to order at 7:35 p.m.

PLEDGE OF ALLEGIANCE AND MOMENT OF SILENT REFLECTION 

APPROVAL OF AGENDA – Motion by Councilman Olson, seconded by Councilman Rafferty, to add Approval of Raffle License Application for Lenape Valley PTSA to occur on Byram Day to Consent Agenda and to add North Jersey HIF rebate as a discussion item.  All members were in favor.

REPORTS

Manager’s Report:

Trail Work at Arnell parcel – Sunday, August 23:

· The Manager thanked the members of the Environmental Commission, the Township’s Recreation director and other volunteers that participated in the cleanup and clearing of the first part of the trail on the Arnell Open Space parcel on Sunday, August 23.  The Environmental Commission will be scheduling future works days for more trail clearing, additional litter pickup and identification and removal of invasive plants.

Cat Swamp Historical Marker Reception:

· On August 31, The Manager attended with members of the Council and other Township employees, the dedication of the historical marker sign on Route 206 that tells of the murder of Albert Koster and hijacking of a load of silk that occurred on June 14, 1921.  Also, on the same day the new windows in the Roseville School Museum were dedicated.

Flue Vaccine, Pneumococcal Vaccine and Tetanus Vaccine:

· The Sussex County Department of Public Health Services will be offering Flu and Tetanus Vaccine clinics.  A clinic will be held at the Byram Township Municipal Building on October 20 between 9:00 AM and Noon.  Registration is required.  Information is available on Township website under News and Noteworthy.

Byram Township Route 206:

· Copies of the design plans for the Route 206 improvements have been dropped of at the municipal building.  These are the plans advertised for bids on Thursday, August 20.  The bids from prospective contractors are due by September 10.  In a letter dated August 26, we have been informed that the Department of Transportation’s Office of Community Relations will be contacting the Township to arrange a pre-construction public information session to be scheduled after the project is awarded.

Johnson Lake Dam:

· The Manager received notification from the Township’s engineer that he will be meeting with the contractor and engineer from Ferriero Engineering on September 15 at 10:00 regarding the Johnson Lake dam.  This is the start date for the repair and is the first day they can being lowering the lake water level. 

Byram Day:

· Byram Day is scheduled for September 26 with activities starting at 12:00 Noon and ending at 7:00 with a concert from 5:00 to 7:00.  The rain date is Sunday, September 27.  The day starts with a 5K run/walk with registration starting at 7:30 AM and the race starting at 8:30 AM.

Commercial Shooting Preserve:

· One September 3, the Manager received a letter from Assistant Director of Operations of the DEP Division of Fish and Wildlife.

· The letter was a response to the Manager’s June 17 letter to Director Chanda in which he requested an interpretation of “prior reasonable public interest”.  

· The letter offers an explanation.

Budget Cycle 2010:

· At the September 21 Council meeting the Manager would like to discuss the expectation and objectives of the upcoming 2010 budget cycle.  The Department Heads are starting to complete their initial budget requests.

Councilman Olson 

· The EC will meet on September 24 at 7:30 p.m.

· Lake Must. Regional Planning Board is having a water chestnut harvesting party.  This is an incredibly invasive species that has taken over 40% of the shoreline of this lake.  This event will take place on September 19th from 9:00 a.m. until noon.

· The ARC is scheduled to meet on 8/18 at 8:30 p.m.

· Provided a PSE&G update – Councilman Olson has a meeting on Wednesday at 2 p.m. with Senator Oroho and a 3:30 meeting with the New Jersey Herald Editorial Board.  There will also be a 4 p.m. on Thursday with the Municipal Coalition. 

Councilwoman Raffay

· Joint Planning Board and Council meeting last Thursday to discuss the Highlands Conformance process.  Councilwoman Raffay encouraged the Council and the public to get involved because she feels it is the most important thing that will be facing our town for decades.  The next Planning Board meeting will be on Thursday, September 17.

· Attended the Gold Award Ceremony for Jennifer Boyle.  Her service project was done at Lenape Valley, which was mentoring incoming freshmen.  It is a project that Jennifer Boyle created and it looks like it will really take off.

· Congratulated the Historical Society for the dedications of both the windows and Cat Swamp historical marker.

· Attended a COAH seminar with the Mayor to find out some creative ways to meet our COAH requirements.  

· Participated in a webinar with Granicus.  They provide – alternate and legal ways for the public to get involved with government.  The company provides agenda software that will allow e-comments to be made.  This is something that the Council could look further into, but there are expenses involved.

Councilman Rafferty

· Recreation Committee meets next week.  They are focusing on trying to find alternate locations for programs.  

· The Youth Guidance Council is moving ahead with plans for dances now that school is back in session.

Councilman Thompson  

· Attended the last Board of Health meeting but they did not have a quarum.  The board is looking for two alternate members.  

· Reported that the draft areas around town are overgrown and asked the Manager if he could have the DPW cut the weeds and brush back at these sites.

· Asked if the CD on terrorism could be forwarded to the Fire Department

Mayor Oscovitch

· Thanked the police department for their increased presence at the bus stops now that school is in session.  The Mayor received a lot of positive feedback regarding this.

· Reported that he participated in two recent meetings with the group of people who are running the “Taste of the Lakes”.  The Sussex County Chamber of Commerce has now gotten involved, which really helps.  This event will be held on November 16th at the Adam Todd and will involve restaurants in Byram Township and the Lake Mohawk area.

· The Mayor was at the Lake Mustconetcong Regional Planning Board meeting for the discussion on the water chestnuts.   He encouraged anyone who has a canoe or kayak to come out and help on September 19th.

· Chief Rafferty and the Mayor attended and OEM meeting last week which concentrated on Sussex County preparedness for the H1N1 virus along with other emergency response topics.  The Mayor asked Emergency Coordinator Skip Danielson to speak on these topics.

· S-445 – Transparency in Government – The Mayor suggested placing a resolution in favor of Bill S-445, Transparency in Government, on the next agenda for consideration by the Council.

Skip Danielson spoke about the outbound 911 paid for through a Homeland Security grant.  Register Ready will be available for people to go on line and put in specifics about people who have special needs in case of an emergency.  He also discussed the Sussex County preparation for H1N1.

APPOINTMENTS

· FIRE DEPARTMENT MEMBERS
Chief Paul Conklin introduced  Jonathon Van Norman who has 17 years of fire service experience.  Adam Soccio has also applied to be a member of the Fire Department but was unable to come to the meeting.  The Fire Department highly recommends the approval of these two residents.  Councilman Rafferty, seconded by Councilwoman Raffay, made a motion to approve the application of Adam Soccio and Jonathon Van Norman.
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· ALTERNATE 1 PLANNING BOARD MEMBER – Motion by Councilman Rafferty, seconded by Councilman Thompson, to appoint Frank Gonzalez as the Alternate I Planning Board Member.
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· ALTERNATE II PLANNING BOARD MEMBER – Motion by Councilman Olson, seconded by Councilwoman Raffay, to appoint Lisa Shimamoto as the Alternate II Planning Board Member. 
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PUBLIC PARTICIPATION I – Motion by Councilman Rafferty, second by Councilman Olson to open to the public.  All members were in favor.  

Kim Hiscano, Stag Pond Road, asked for a copy of the response from the Division of Fish and Wildlife regarding the Commercial Shooting Preserve permit.

Councilman Olson made a motion, seconded by Councilman Rafferty, to close to the public.  All members in favor.

APPROVAL OF MINUTES

· August 10, 2009 Regular Session Minutes – Motion by Councilman Olson, seconded by Councilman Rafferty to approve the minutes as written.
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· August 10, 2009 Closed Session Minutes – Motion by Councilman Olson, second by Councilman Thompson to approve the minutes as written. 


[image: image5.wmf]COUNCIL 

MEMBER

Councilman Olson

Councilwoman 

Raffay

Councilman 

Rafferty

Councilman 

Thompson

Mayor Oscovitch

Motion

        x

2nd

        x

Yes

        x

       

        x

        x

        x

No

Abstain

      x

Absent


CONSIDERATION OF BILLS – September 8, 2009 – Councilman Rafferty, seconded by Councilman Thompson, made a motion to accept the bills.   Councilman Thompson recused from Bill No. 4153, 4212, 4214, 4329.  Councilman Rafferty recused from Bill No. 4313, 4213, 4199, 4170, 4160.                                   .  
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ORDINANCE – INTRODUCTION

BE IT RESOLVED that an Ordinance entitled “ORDINANCE CREATING CHAPTER 113 CONTINUING CERTIFICATE OF OCCUPANCY” be introduced and read by title by the Township Clerk and passed on first reading.  

The Township Manager summarized the revisions that had been made to the ordinance.  A motion was made by Councilman Olson to introduce the ordinance.  The motion did not get seconded.  Mayor Oscovitch stated that the ordinance will not move forward because the motion to introduce was not seconded. 

CONSENT AGENDA:  All items with an (*) are considered to be routine by the Members of the Township Council and will be enacted on by one motion.  There will be no separate discussion of these items unless a citizen or Council member so requests in which event the item will be removed from the general order of business and considered in its normal sequence on the agenda.

A. *Resolution No. 127–2009   Change Order No. 1–Wash Facility–Amended Contract - $42,000.00 (reduction of $500)

B. *Resolution No. 128–2009   Authorization to execute contract agreement with Steven Winter Assoc. Inc. for Energy Audit

C. *Resolution No. 129 -2009   Tax Sale Certificate Redemption #06-00003

D. *Resolution No. 130 –2009   Refund of Maintenance Guarantee – Anderson Lane - $24,325.41

E. *Resolution No. 131 –2009   Refund of Maintenance Guarantee – Ascot Manor Section 1 & II – $3,285.56

F. *Resolution No. 132 –2009   Acceptance of Wash Facility (building only) 

G. *Resolution No. 133 –2009   Acceptance of Wash Facility – Concrete Pad

H. *Resolution No. 134–2009    BAN Resolution

I. *Resolution No. 135-2009     Refund of Engineering Escrow – Blk. 210/31 - $297.51

J. *Resolution No. 136-2009
    Release of Performance Bond - $6,574.99 – Blk. 221/21.01

K. *Resolution No. 137-2009     Chapter 159 - $50,000 – Highlands Conformance Grant

L. 50/50 Raffle License Application for Lenape Valley PTSA for Byram Day         
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RESOLUTION ENDORSING THE “GREEN ACRES, WATER SUPPLY AND FLOODPLAIN PROTECTION, AND FARMLAND AND HISTORIC PRESERVATION ACT OF 2009 – Councilman Olson made a motion to table this resolution so that the Open Space committee could review it at their next meeting in October.  Council Rafferty seconded the motion.  This resolution will be on the October 19th Council agenda.
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DISCUSSION ITEMS

a. PSE&G – Coalition letter - The Coalition is sending out a letter to all property owners within 200 feet of the proposed PSE&G lines.  Scott Olson read the letter.  This letter will go out under Mayor Oscovitch’s signature on behalf of the Council.  Tom Collins reviewed the letter and felt it was fine to send out.   Councilman Olson, seconded by Councilwoman Raffay, made a motion to send the letter.  All members were in favor.   

b. Sustainable New Jersey Program – It is a program for municipalities that want to go green.  There are elective actions to be completed to receive the certification.  The Manager would like to investigate it further.  Councilman Olson suggested having the Environmental Commission put together a list of suggestions for membership on the Green Team and a Mission Statement, which the Council could work from.  The Manager stated that Environmental Commissions in some Municipalities have become the Acting Green Team while they reach out and establish a larger audience.   On our consent agenda, we authorized a contract with Steven Winters Inc. to perform an energy audit.  This will be done on three municipal structures.  
c. Economic Development Committee/Capital Improvements Project Committee – The Manager discussed what has happened with the Capital Improvements Project Committee and questioned the need for this committee.  He suggested that if the Council would like to keep this committee, the council should to look at the structure and purpose.  
Councilman Olson stated he would like to see us keep the Capital Improvements Committee but scale it back.  He suggested having it be an ad hoc committee of the Manager composed of three to five people.  There could be flexibility to pull people in from other committees or staff depending on what projects were being worked on.  

Councilwoman Raffay would like to see the Economic Development Committee formed.   She did not know if the Capital Improvements Committee should be rolled into the Economic Development Committee.  She suggested seeking a mixture of members who had marketing and business skills.   Councilman Rafferty stated that if we were going to disband the Capital Improvements Committee we should afford those members the opportunity to move to the Economic Development Committee.   

Mayor Oscovitch suggested setting up a steering committee to look into the start-up of an Economic Development Committee.  Councilman Rafferty volunteered to be a part of a steering committee.

Mayor Oscovitch asked Ken Kaufhold, who was a member of the Economic Development Committee years ago, if he would like to make a comment.

Ken Kaufhold felt a steering committee is a good idea.  The steering committee could set up goals, objectives, and direction.  

Attorney Tom Collins stated that the Council could introduce an ordinance to disband the Capital Steering Committee at the next meeting.   It was suggested that this committee could turn into a Manager’s ad hoc committee.  The Manager would like to see objectives set by the Council before an ad hoc committee is formed.  

d. Draft Letter from Environmental Commission regarding Sussex Branch Trail
The Environmental Commission is reaching out to the other communities asking for help and assistance to rally at the State level for help to repair this trail.  There is also a letter to our Senators asking for help.  The Environmental Commission needs the Council’s approval.  The letter to the Senators should go under the Mayor’s name from the Council.  Councilman Olson made a motion, seconded by Councilwoman Raffay to approve the draft letters.  All members were in favor.

e. Council Work Session – Councilwoman Raffay suggested to the Manager that the Council get together for a work session to set goals.   The Manager stated that goals and objectives could be discussed and then six months later we could have another meeting and review.  The Council agreed on meeting on November 30, 2009, at 7 p.m.
f. HIF dividend – Joe Sabatini explained that Byram is entitled to a $27,776.00 dividend, which can either be in the form of a check or a credit.  The Manager stated that he would recommend that the Council accept the dividend in the form of a check.  Councilman Rafferty made a motion, seconded by Councilman Thompson, to accept a check in the amount of $27,776.00.  All members were in favor. 
Participation II – Motion by Councilwoman Raffay, second by Councilman Olson to open to the public.  All members were in favor.  

Kim Hiscano, Stag Pond Road, suggested that when the Council is setting up an ad hoc committee for the Economic Development Committee that she would encourage the Council to avoid having Land Use Board members as part of these committees because they could eventually be voting on an application.

Kim Hiscano questioned the notice requirement regarding PSE&G and asked who would be paying the cost of mailing the letter.  She also questioned the legal fees and how much has been spent do far.   Joe Sabatini stated that legal fees and expert witnesses on behalf of the Coalition are being paid out of the escrow posted from PSE&G.   

Skip Danielson, 18 Hunter Lane, stated that the Council never took a vote to oppose the PSE&G project.  

Bob Romella, 12 Brookwood Road, asked about one year ago about the East Brookwood circulation plan.   He asked if this would be pursued.  The Manager stated that he would need direction if this was going to get looked into.  This could be a topic at the work session in November.  Mr. Romella remembered discussion a year ago and he thought making a one-way one exit onto Route 206 via Woods Edge Road was a great idea.  He was hoping this would not be forgotten.

With a motion by Councilman Olson, seconded by Councilman Thompson, Mayor Oscovitch closed to the public.  All members were in favor.
CLOSED SESSION   

Motion by Councilman Olson, second by Councilman Thompson to go into closed session, all members in favor, at 9:15 p.m. and adopt the below resolution.  

RESOLUTION

WHEREAS, the Open Public Meetings Act, P. L. 1975, Chapter 231 permits the exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Township of Byram, that the public shall be excluded from discussion of the following matters:

· Pending/Ongoing Litigation - PSE&G

· Attorney Client Privilege Communication

BE IT FURTHER RESOLVED, that Minutes will be kept on file in the Municipal Clerk’s office, and once the matter involving the confidentiality of the above no longer requires that confidentiality, then the minutes shall be made public.

BYRAM TOWNSHIP COUNCIL

Certification: 
I certify that the Byram Township Council adopted the foregoing resolution 

On September 8, 2009.

Doris Flynn

Municipal Clerk

Return to Public – Motion by Councilman Olson, second by Councilman Rafferty to return to public session at 9:45 p.m. and have a five-minute recess.  All members were in favor.  Motion carried.  

Other Business – Councilman Rafferty made a motion, seconded by Councilman Thompson to authorize Tom Collins and the Manager to start up negotiating with SECTV again.

ADJOURN 
On the motion by Councilman Thompson, second by Councilman Olson, and with all members in favor signifying by “Aye”, the meeting was adjourned at 9:46 p.m.

  

_______________________



________________________

Doris Flynn, RMC




    James Oscovitch, Mayor
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