TOWNSHIP OF BYRAM
COUNCIL AGENDA, TUESDAY, SEPTEMBER 1, 2020
EXECUTIVE SESSION – 6:30 P.M
REGULAR SESSION – 7:30 P.M.
Revised 9-1-2020
PLEASE TAKE NOTICE that the regularly scheduled meeting for August 11, 2020 has been changed. A special meeting starting with an
Executive Session at 6:30 p.m. will be held via a conference call. At 7:30 the public meeting will be held, by remote audio connection only,
using Zoom. The public may connect using a computer or smart device by clicking on the following link
https://us02web.zoom.us/j/81034738522 , or by calling any of the following numbers US: +1 646 558 8656 or 877 853 5247 (Toll Free) or
888 788 0099 (Toll Free) to participate. When prompted, enter the Meeting ID Number: 810 3473 8522 followed by the # sign. Public will
have the opportunity to comment at appropriate times during the meeting. Formal action may be taken. The following is the agenda to the
extent known:
1.
2.
3.

CALL MEETING TO ORDER
OPEN PUBLIC MEETING STATEMENT
This meeting is called pursuant to the provisions of the Open Public Meetings Law. This meeting has been electronically sent to the
newspapers and uploaded to Byram’s website, https://www.byramtwp.org/index.php/meetings/council not less than 48 hours in
advance of the meeting. In addition, a copy of this notice is on file in the office of the Municipal Clerk.
4. ROLL CALL
5. RESOLUTION FOR EXECUTIVE SESSION
a. Attorney Client Privilege Communication
- General
- Professionals 2021
- Special Council for Verizon
- Property Maintenance - Block 220 Lot 25 & Block 336 Lot 23
- Forest Lakes Drive - Potholes
b. Personnel- Staffing
c. Contract Negotiations
- Shared Services – Construction
- Sewer Allocations
6. RETURN TO OPEN SESSION
7. PLEDGE OF ALLEGIANCE AND MOMENT OF SILENT REFLECTION
8. APPROVAL OF AGENDA
9. PRESENTATION – Energy Aggregation – Charles deCasteja-Good Energy & Patrick Moran-ESCNJ
10. APPOINTMENT OF BOARD OF HEALTH Member – Anneliese DeMagistris (Tartell)
11. PROCLAMATION
Childhood Cancer Awareness Month
12. REPORTS
• Township Manager
• Mayor and Council Members
• Township Attorney
13. PUBLIC PARTICIPATION I – Meeting open to the public for comments on matters not on the agenda or items on the agenda for
which no public discussion is provided.
14. APPROVAL OF MINUTES
• August 11, 2020 Regular and Closed Session Meeting Minutes
15. CONSENT AGENDA: These items are considered to be routine by the Members of the Township Council and will be enacted on
by one motion. There will be no separate discussion of these items unless a citizen or Council member so requests in which event
the item may be removed from the general order of business and considered in its normal sequence on the agenda.
A. Resolution No. 129-2020 – Authorization to Execute Change Order No. I Township of Byram for Proposed Improvements
to Mohawk View Parking Lot – Net Decrease $8,387.00
B. Resolution No. 130-2020 – Authorization to Execute Change Order No. I Township of Byram for Proposed Resurfacing of
Strawberry Point Drive & Associated Roadways – Net Decrease $3,754.85
C. Resolution No. 131-2020 – Authorization to Execute Change Order No. I Township of Byram for Proposed Improvements
at the Lee Hill Road EMS Building – Net Decrease $1,574.85
D. Resolution No. 132-2020 – Authorization to Execute Change Order No. I Township of Byram for Proposed Resurfacing of
Various Streets – Net Decrease $9,212.35
E. Resolution No. 133-2020 – Authorization to Execute Change Order No. I Township of Byram for Proposed Improvements
to North Shore Road – Net Decrease $11,803.90
F. Resolution No. 134-2020 – Resolution Authorizing Participation in an Electronic Tax Sale
G. Resolution No. 135-2020 – Resolution Authorizing Electronic Tax Sale Notice Fees
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H. Resolution No. 136-2020 – Resolution Renewing a Plenary Retail Consumption License Issued to Andover Wine and
Liquors Inc., Trading as Liquor Factory & Lounge Valid from 7/1/2020 through 6/30/2021
I. Resolution No. 138-2020 – Award of a Professional Services Contract to Steven Weinberg of Community Action Services
to Administer Byram Township’s Housing Rehabilitation Program
J. Resolution No. 139-2020 – Resolution Authorizing the Refund of Redemption Monies to Outside Lien Holder – 29 Deer
Run, Block 287 Lot 213.01
K. Resolution No. 140-2020 – Authorize Payments in Lieu of Health Benefits for Calendar Year 2021
L. Resolution No. 141-2020 – A Resolution of the Township Council of the Township of Byram Authorizing the Sale of
Surplus Personal Property No Longer Needed for Public Use on an Online Auction Website
M. Resolution No. 142-2020 – Authorization to Execute Change Order No. 1 Township of Byram for Proposed Improvement
to Whitehall Hill Road – Net Decrease of $8,455.11
N. Resolution No. 143-2020 – Resolution Authorizing the Renewal of Liquor License to Zipload, Inc., Trading as Salt, Valid
from 7/1/2020 Through 6/30/2021
O. Resolution No. 144-2020 – Resolution Authorizing the Renewal of Liquor License to 239 Route 206 LLC Trading as
Stonewood Tavern Valid from 7/1/2020 Through 6/30/2021
P. Resolution No. 145-2020 – Resolution Authorizing the Renewal of Liquor License to Lockwood Tavern Liquor License
LLC Valid From 7/1/2020 Through 6/30/2021
Q. Resolution No. 146-2020 – Resolution Authorizing 100% Disabled Veteran Block 400, Lot 111 Refund of Taxes Paid from
January 1, 2020 Thru March 31, 2020 (1st Quarter 2020)
R. Resolution No 147-2020 - Resolution Authorizing a Contract to Express Air Systems, LLC for the Purchase and
Installation of Two (2) Mini Split Heat Pump Systems for the Finance Office not to exceed $10,987.24
16. APPROVAL OF SEPTEMBER 1, 2020 BILL LIST
17. PUBLIC HEARING – Elizabethtown Gas Petition Public Hearing
18. ORDINANCE - Introduction / First Reading

•

An Ordinance of the Township of Byram Granting Municipal Consent to Elizabethtown Gas Company to
Construct, Maintain and Operate a Gas Line for the Distribution of Natural and Mixed Gas

19. ITEMS FOR DISCUSSION
• Chicken Draft Ordinance
• Improvements to DPW Breakroom/Garage
• Fee Ordinance
• Future Council Meetings
• Verizon Fios
20. FUTURE AGENDA DISCUSSION ITEMS
21. PUBLIC PARTICIPATION II
22. EXECUTIVE SESSION – Session II (if necessary)
23. ANY OTHER BUSINESS THE COUNCIL DEEMS NECESSARY
24. ADJOURNMENT
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TOWNSHIP OF BYRAM
SUSSEX COUNTY, NEW JERSEY
RESOLUTION NO. 140 – 2020
AUTHORIZE PAYMENTS IN LIEU OF HEALTH BENEFITS FOR CALENDAR YEAR 2021
WHEREAS, N.J.S.A. 52:14-17.31a and 40A:10-17.1 authorize local units providing employee
health benefits through the State Health Benefits Program (SHBP) or non-SHBP coverage, respectively, to
make annual payments to employees in exchange for waiving health coverage provided by the local unit;
and
WHEREAS, Local units have sole discretion as to whether or not to offer employees payments
for waiver of health benefits; and
WHEREAS, in accordance with P.L.2010, c.2, an employer may pay to the employee an amount
which shall not exceed 25%, or $5,000, whichever is less, of the amount saved by the municipality because
of the employee's waiver of coverage; and
WHEREAS, health benefit waiver payments are statutorily prohibited from being subject to the
collective bargaining process; and
WHEREAS, in order to be eligible for annual waiver payment, the employee must be eligible for
other healthcare coverage in addition to the local unit’s coverage that is non-State Health Benefits Program
coverage (e.g. through a spouse or domestic partner); and
WHEREAS, the local unit may permit an employee to waive all employer-provided health
benefits or a select benefit, for example, an employee may select to waive all other health coverage except
for the local unit’s dental benefit; and
WHEREAS, the Division of Local Government Services recommends that the Governing Body
of each local unit authorizing payments in lieu of health benefits annually review their policy and discuss
the impact on the local unit’s budget to determine whether such waiver payments remain fiscally prudent;
and
WHEREAS, in 2020 there are a total of twelve employees that are waiving health benefits at a
total cost of $48,083.91 with an annual savings of $133,887 after considering cost of waivers; and
NOW, THEREFORE, BE IT RESOLVED, by the Township Council of the Township of
Byram, County of Sussex, State of New Jersey that:
1.

The Governing Body hereby authorizes the payment to the employee an amount
which shall not exceed 25%, or $5,000, whichever is less, of the amount saved by the
municipality because of the employee's waiver of coverage.

2.

The Governing Body hereby authorizes that an employee may select to waive all
other health coverage except for the local unit’s dental benefit.

3.

The waiver of benefit payment is calculated based on the law for the amount saved
for waiving medical and prescription drug benefits not exceed 25%, or $5,000,
whichever is less.
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ATTEST:
I certify that the foregoing resolution was adopted by the Byram Township Council at a meeting
held on September 1, 2020
____________________________________
Doris Flynn, Township Clerk

STATE OF NEW JERSEY
COUNTY OF SUSSEX
TOWNSHIP OF BYRAM
ORDINANCE NO. xx-2020
AN ORDINANCE OF THE TOWNSHIP OF BYRAM GRANTING MUNICIPAL
CONSENT TO ELIZABETHTOWN GAS COMPANY TO CONSTRUCT, MAINTAIN
AND OPERATE A GAS LINE FOR THE DISTRIBUTION OF NATURAL AND MIXED
GAS.
WHEREAS, Elizabethtown Gas Company, a Corporation of the State of New Jersey and a
public utility subject to the jurisdiction of the New Jersey Board of Public Utilities, on August 13,
2020 filed a Petition with the Township of Byram seeking Municipal Consent to construct, operate
and maintain natural and mixed gas distribution lines for public and private consumption in portions
of the Township of Byram.
WHEREAS, Richard Valenti, Esq., and Gary Marmo, representatives of the Petitioner
appeared before the Byram Township Council on September 1, 2020 to present their general plans
for extension of gas lines within the Township as the need arose; and
WHEREAS, the Petitioner has provided public notice of such Petition through publication
in the official newspaper of the Municipality, and by posting notice of such Petition pursuant to
Statute.
NOW THEREFORE, BE IT ORDAINED by the Mayor and Township Council of the
Township of Byram.
Section I.

Grant of Municipal Consent.

Pursuant to N.J.S.A., 48:3-11, the Mayor and Township Council of the Township of Byram
hereby grant Elizabethtown Gas Company, a Corporation of the State of New Jersey (hereinafter
"Elizabethtown") with principal offices located at 520 Green Lane, Union, New Jersey 07083, its
successors and assigns, a nonexclusive consent, right and privilege for the use, without impairment
of, or obstruction to the public use, of the roads, streets, parks, avenues, ways, and other public
places of the Township of Byram to construct, lay, maintain, and operate for a period of fifty (50)
years, the necessary mains, conductors, pipes and concomitant appurtenances for the purpose of
conveying, storing, supplying and distributing natural and mixed gas for heat, power, light and
other purposes for public and private use and consumption, along in, or under the following
described Service Area: all the streets, avenues, alleys, parks, parkways, highways, or other public
places within the portion of the Township shown as the green colored area in the map attached
hereto as Exhibit A as said streets, avenues, alleys, parks, parkways, highways, and other public
places now exist or may be hereinafter be laid out by the municipal authorities of the said Township
or dedicated to said Township.
Section II.

Conditions on Grant of Municipal Consent.

The Municipal Consent granted herein is expressly conditioned upon the following:
(a)

the written acceptance of Elizabethtown of the terms and conditions of this
municipal Consent Ordinance within thirty (30) days of its final adoption.

(b)

the New Jersey Board of Public Utilities (hereinafter "N.J.B.P.U.") approval of the
Consent herein granted and the issuance of such other grants or approvals as
determined by the N.J.B.P.U.

(c)

Elizabethtown shall satisfy all Statutory requirements of N.J.S.A. 48:13-1 et seq.
regarding the proper organization and operation of a Public Utilities engaged in the
distribution of natural and mixed gas, and shall remain subject to the jurisdiction of
and comply with all Rules and Regulations of the United States Department of
Transportation, Office of Pipeline Safety and the N.J.B.P.U. as well as the
Ordinance of the Township of Byram.

(d)

Elizabethtown shall construct and continuously maintain and operate their
distribution line within the service area in a safe and efficient manner, and maintain
such gas distribution lines in a state of good operation and repair and including all
streets, roads, and public rights-of-way within the Township of Byram wherein its
lines are located.

(e)

the construction, operation and maintenance of the gas distribution system within
the rights-of-way of the Township of Byram shall in no way place any obligation,
financial or otherwise, or any liability of any kind, upon the Township of Byram
and no obligation is to attach for the construction, operation and maintenance of the
said gas distribution system to the Township.

(f)

any and all regulating pits and venting structures or like facilities shall not be
located along the public rights-of-way comprising the Service Area.

Section III.

Construction; Installation; Restoration.
A.

Construction. In each and every case in which road openings or excavation
of any nature are required or made for the purposes aforesaid,
Elizabethtown shall restore, all such public and private lands or facilities to
as good a condition as existed at the commencement of the said work or
such better condition, at its sole cost and expense. All such openings and
installation and maintenance shall be undertaken in strict compliance with
the standards imposed by the N.J.B.P.U., any other regulatory agency, and
all applicable Township Ordinances, with such work to be done in a careful,
prudent and workmanlike manner, and within such time limitations as shall
be best for the proper safeguard of the public.

B.

Relocation. If at any time during the period of this Municipal consent, the
Township of Byram finds it necessary to alter or change the grade of any
street, road or other public right-of-way or area, Elizabethtown shall, upon
reasonable notice by the Municipality, remove and relocate its distribution
line and pipes at the expense of Elizabethtown.

C.

Restoration. In the event that Elizabethtown shall refuse or neglect, after ten
(10) day’s notice in writing by the representative of the Township, that is,
the Township Manager or Township Engineer, to restore any disturbed area

at its cost and expense, and in compliance with all applicable Municipal
Ordinances in effect at the time, to its pre-existing or better condition, any
street, road, pavement, driveway or other reserves after having made an
opening or excavation, the necessary work to accomplish such restoration
may be done by the Township of Byram, and thereafter, Elizabethtown shall
be liable for the actual and necessary costs thereof, and shall immediately
pay such costs to the Township upon receiving notice thereof.
D.

Section IV.

Preconditions to Undertaking Construction. Elizabethtown shall give to the
Township of Byram, through its duly designated representative, written
notice of its intention to open or excavate any street or other public place in
accordance with the Township of Byram’s Ordinance regulating the
excavation and opening of streets, roads and highways, with the exception
that such notice requirement shall be waived in the event of an emergent
circumstance such that such emergency will affect public health or safety.
As soon as practically possible after the occurrence of such emergent
circumstance, Elizabethtown shall give prompt written notice to the
Township of any emergency opening or excavation that Elizabethtown shall
undertake.

Indemnification, Performance Bond, Liability.
A.

Indemnification. Elizabethtown, its successors and assigns, by the acceptance
of the grants, rights and privileges conferred by this ordinance, shall at all
times and does hereby and will indemnify and hold harmless, the Township
of Byram and all of its subsidiary agencies, officials and employees for any
and all claims of whatsoever kind or nature arising from or relating to the
construction, installation, maintenance, laying, repairing, inspecting, or
altering of maintains conductors, pipes and appurtenances thereto, and any
other facilities, and including, but not by way of limitation, any damages,
penalties, costs, attorney's fees and charges for personal injury, property
damage or otherwise, based upon Elizabethtown's negligence or the
negligence of its agents, servants, employees or independent contractors.

B.

Performance Bond. Prior to the commencement or any construction or
installation under this Municipal Consent, Elizabethtown shall execute and
deliver to the Clerk of the Township and subject to prior review and approval
by the Township Attorney, a Bond in the amount of $10,000.00 guaranteeing
the faithful performance of all of its obligations and undertakings under this
Ordinance, which Bond shall be enlarged or renewed from time to time as the
Council may require.

C.

Liability Insurance. Elizabethtown agrees to maintain and keep in full force
and effect, at its sole expense, and at all times during the terms and duration
of this Municipal Consent, sufficient liability insurance naming the Township
of Byram as an additional insured party, and insuring and indemnifying the
Township against any loss by any such claim, suite, judgment, execution or as
follows:

(a)

Elizabethtown shall carry Workman's Compensation Insurance with
Statutory limits.

Section V.

Section VI.

(b)

Elizabethtown shall at all times, maintain a Comprehensive General
Liability Insurance Policy with a single limit amount of
$1,000,000.00 covering liability for any death, personal injury,
property damage or other liability arising out of its construction and
operation of the gas distribution systems herein and in addition, an
excess liability (or "umbrella") policy in the amount of
$3,000,000.00.

(c)

Elizabethtown shall furnish to the Township of Byram a certified
copy or Certificate of Insurance of each of the Policies as set forth
herein.

Duration of Consent.

A.

Term. The Limited Municipal consent granted to Elizabethtown herein is
for a period of fifty (50) years from the effective date of this Ordinance.

B.

Public Hearing. Immediately prior to the fifty (50) year expiration of this
Consent, the Township of Byram shall conduct public hearings regarding
the performance of Elizabethtown with the terms of this Municipal Consent.
The public hearing shall be duly advertised and shall provide any
opportunity for all interested persons to participate.

C.

Extension. Upon the conclusion of the public hearings as set forth herein,
the Township of Byram shall consider such extension and such additional
conditions as the record of the public hearings may warrant.

D.

Notice of Proceedings. Elizabethtown shall give the Municipality timely
written notice of at least fifteen (15) days in advance of all proceedings
initiated by Elizabethtown or the N.J.B.P.U. or other Regulatory Agency,
when such proceedings may affect the commitments, this Municipal
Consent or relationship between Elizabethtown and the Municipality,
whether or not such notice is required by law. All submissions provided to
such Regulatory Agency by Elizabethtown shall also be provided to the
Township of Byram.

Severability.

If the provision of any article, section, subsection, paragraph, subdivision or clause of this
Ordinance shall be judged invalid by any Court or Competent jurisdiction, such Order or Judgment
shall not effect or invalidate this remainder of any such article, section, subsection, paragraph or
clause, and, to this end, the provisions of this Ordinance are hereby declared to be severable.
Section VII.

Effective Date.

This Municipal Consent Ordinance shall become effective upon adoption and publication
according to law, and only upon written acceptance of this Municipal Consent by Elizabethtown,
which written consent shall be filed with the Clerk of the Municipality within thirty (30) days of
the date after which Elizabethtown receives notice of the passage of this Ordinance.
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NOTICE OF INTRODUCTION
Notice is hereby given that the foregoing Ordinance No. XX-2020 was submitted in writing at a
special meeting by telephone conference call using Zoom of the Mayor and Council of the
Township of Byram, in the County of Sussex, New Jersey, held on the 1st of September, 2020. It
was introduced and read by title and passed on the first reading and Byram Township Mayor and
Council will further consider the Ordinance for second reading and final passage thereof at a
special meeting by telephone conference to be held on the 15th day of September, 2020 at 7:30
p.m., using Zoom and the public may call in at any of the following telephone numbers +1 646 558
8656 or 877 853 5247 (Toll Free) or 888 788 0099 (Toll Free), when prompted, enter the Meeting
ID Number: 871 5945 2665 followed by the # sign, at which time and place a public hearing will
be held thereon and all persons and citizens interested shall have an opportunity to be heard
concerning same. Copies are available to the public at the Clerks’ office between the hours of 8:30
a.m. and 4:30 p.m., on the Township’s website at www.byramtwp.org or copies can be mailed
upon request by calling the clerk at 973-347-2500 x127.
Doris Flynn, RMC
Municipal Clerk

EXHIBIT A

