BYRAM TOWNSHIP PLANNING BOARD AGENDA
For Thursday, December 16th, 2021 at 7:30 P.M.
Meeting Held at: 10 Mansfield Drive, Byram Township NJ
1. CALL TO ORDER
2. ROLL CALL
3. OPENING STATEMENT:
Adequate notice of this meeting has been published specifying the time and place in
compliance with the provisions of the Open Public Meetings Act.
4. FLAG SALUTE
5. MEETING MINUTES- November 18, 2021 Meeting Minutes
December 2, 2021 Meeting Minutes
6. RESOLUTIONS
SP4-2021 DeRosa Enterprises, 262 Route 206, Block 216 Lot 2, NC Zone
Merging of 2 lots into a single lot, and use variance for expansion of existing marina for service
and sales.
Z18-2021 Dennis Argul, 8 Reis Avenue, Block 241 Lot 476.01, R-5 Zone
Approval to keep an existing shed in the second front yard
7. SUBCOMMITTEE MEETING
SP9-2021 Byram 206 Developers, LLC, 77 NJSH Route 206, Block 34 Lots 14 and 15, VB Zone
https://byrampdtwp.sharepoint.com/:f:/s/PlanningBoard/EnChSqkU7OZPgTNtkDepLe8BqSLvt
sO1MfGyyk_ZXAZH-g?e=hLAwg5
8. NEW BUSINESS
Z19-2021 Jara Werner, 104 Lynn Drive, Block 337.01 Lot 81, R-3 Zone
Approval for a fence in the side and rear yard and a shed in the second front yard.
https://byrampdtwp.sharepoint.com/:f:/s/PlanningBoard/EoCXHZmGqclLnyOgCEpw27sBYEG6
soFcbTLSC0hPnGmU0w?e=FotP6t
Z15-2021 Melissa and Chad Pirnos, 71 Lake Drive, Block 249 Lot 62, R-5 Zone
Approval for the front yard setback and setback to the water to demolish the existing dwelling
and rebuild a new single-family home.
https://byrampdtwp.sharepoint.com/:f:/s/PlanningBoard/EkB0PMSfc9ZNlK7cs1c_2kB_0GyNVKXiiTmSCVJ1dDF-g?e=jH2HVs
9. R EQUEST FOR EXTENSTION OF APPROVAL
SP3-2021 Weber Brothers Properties, 35 Route 206, Block 36 Lot 39, VB Zone
Request for one-year extension on previous approval

10. DISCUSSION ITEM- EV Ordinance Suggestions
11. DISCUSSION ITEM- Climate Change-Related Hazard Vulnerability Assessment (CCRHVA) in
relation to code revisions and a Master Plan Reexamination
12. REPORTS FROM COMMITTEES
Architectural Review Committee
Building Committee
Environmental Commission
Open Space
Township Council
Zoning Report
13. BILLS
Law Offices of Larry Weiner (11)- $5,520.00
Harold Pellow and Associates (12)- $3,565.64
Vogel, Chait, Collins, Schneider (3)- $3,052.50
14. OPEN TO THE PUBLIC
15. ADJOURNMENT
Next Meetings:
01/06/2022- Reorganization Meeting; Eric Schuffenhauer, Matthew Akerman

The Board Engineer, Board Planner and Board Attorney are sworn in at the beginning of each year and are
deemed to be under oath on a continuing basis.

MEETING MINTUES
BYRAM TOWNSHIP PLANNING BOARD
MEETING, November 18, 2021
CALL TO ORDER
Chairman Shivas called the meeting to order at 7:30 p.m.
ROLL CALL
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

H

H

H

H

H

H

HERE

Mr. Serrilli

Ms.
Shimamoto

Mr. Smith

Mr. Walsh

Chairman Shivas

H

H

H

H

ABSENT
EXCUSED
L

LATE

Also present: Attorney
Engineer
Planner
Secretary

Alyse Hubbard, Esq.
Cory Stoner, P.E. C.M.E.
Paul Gleitz, P.P. AICP
Caitlin Phillips

OPENING STATEMENT
Adequate notice of this meeting has been published specifying the time and place in compliance with
the provisions of the Open Public Meetings Act.
FLAG SALUTE led by Chairman Shivas
MEETING MINUTES
Approval of October 21, 2021 Meeting Minutes
Mr. Chozick motioned to approve these minutes, seconded by Mr. Walsh. The following vote was
taken:
Mr.
Chozick
MOTION

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

√

√

NAY
√

ABSTAIN

√

ABSENT

Motion carried.
Approval of the November 4, 2021 Meeting Minutes
Mr. McElroy motioned to approve these minutes, seconded by Mr. Morytko. The following vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Ms.
Raffay

Mayor
Rubenstein

√

√

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

√

√

√

√

MOTION

√

SECONDED
AYE

Mr.
Morytko

√

√

√

√

NAY
ABSTAIN
√

ABSENT

Motion carried.
RESOLUTIONS
SP1-2020, Tomahawk Lake, Tomahawk Trail, Block 343, Lots 1 & 2, C-R Zone
Amended site plan to add two new water slides, to permit parking on Lots 1 & 2, to install a 10’ X
20’ ticket booth, and to construct a 36’ X 40’ building for retail sales.
Mr. Walsh motioned to approve this resolution, seconded by Mr. Chozick. The following vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

MOTION
SECONDED

√

AYE

√

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT

√

√

√
√

Motion carried.
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Z11-2021-George Bukos, 5 Brookwood Drive, Block 54, Lots 20, R-5 Zone
To keep an existing shed that doesn’t meet right and rear yard setbacks.
Mr. Walsh motioned to approve this resolution, seconded by Mr. Morytko. The following vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

√

√

√

NAY
ABSTAIN
√

ABSENT

Motion carried.
Mr. Serrilli joined the meeting at this time.
Z06-2021 Dennis Fornarucci, 3 Opa Pass, Block 142 Lot 102, R-5 Zone
Construction of an accessory structure for a workshop.
Mr. Morytko motioned to approve this resolution, seconded by Ms. Franco. The following vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

√

√

√

√

√

√

√

MOTION
√

SECONDED
AYE

Mr.
Morytko

√

√

√

√

NAY
ABSTAIN
ABSENT

Motion carried.
SP5-2021 Center for Humanistic Change, 12 Route 206, Block 42 Lot 110, VB Zone
Interior renovations and addition of exterior elevator.
Mr. Walsh motioned to approve this resolution, seconded by Mr. Chozick. The following vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

MOTION
SECONDED

√

AYE

√

√

√

√

√

√

√

√

NAY
√

ABSTAIN

√

√

ABSENT

Motion carried.
COMPLETENESS REVIEW
SP8-2021 Goksun Goksu, 12 Ghost Pony Road, Block 361 Lot 2.03, R-3
Expansion of a 4-family dwelling to a 6-family dwelling with site and building improvements
Mr. Walsh said they met prior to this meeting, and noted there are many items missing, primarily the
Highlands Exemption approval and a current survey that shows the setbacks to the road and right-ofway. They also need topographic information, a potential EIS, and other items listed in Mr. Stoner’s
memo.
Mr. Walsh motioned to deem this application incomplete at this time, seconded by Mr. McElroy. The
following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT

Motion carried.
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NEW BUSINESS
SP2-2021 Matthew Akerman, 34 Route 206, Block 40 Lot 15, VB Zone
Variances for outdoor storage, conducting wood sales, and using land for a non-permitted use.
This application needed to be carried to 12/02/21 to have more time to submit the requested
Environmental report.
Mr. Morytko motioned to carry this application without further notice, seconded by Mr. McElroy.
The following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

√

√

√

√

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

√

√

MOTION
√

SECONDED
AYE

Mr.
Morytko

√

√

√

√

NAY
√

ABSTAIN
ABSENT

Motion carried.
Z14-2021 Patricia and Fausto Brito, 37 Lockwood Avenue, Block 26 Lot 352.01, R-4 Zone
Approval for an existing deck not meeting the left and right side setbacks.
Patricia and Fausto Brito of 37 Lockwood Avenue were sworn in. Ms. Brito said they bought the
house about 2 months ago and when inspections were done, they were told the deck’s footing was off,
and found out the deck never got a permit. Ms. Hubbard asked if the contractor will put in footings
without removing any of the deck. Ms. Brito said she was told they can do the footings without
hurting the deck integrity. Ms. Raffay asked what variances would be needed. Mr. Stoner said the
side yard setback needs a variance, and the house is a pre-existing nonconforming structure. They can
memorialize the house in the resolution. Mr. McElroy asked how long ago the deck was built; Ms.
Brito said about 2.5 years ago. Mr. Brito said it’s sitting on blocks at the moment. Ms. Hubbard said
the lot is narrow, which is the hardship for the application.
Chairman Shivas opened to the public, and no one spoke so Chairman Shivas closed to the public.
Mayor Rubenstein motioned to approve this application, seconded by Mr. Walsh. The following vote
was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein
√

√

√

√

MOTION

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

√

√

Chairman
Shivas

√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT

Motion carried.
SP4-2021 DeRosa Enterprises, 262 Route 206, Block 216 Lot 2, NC Zone
Merging of 2 lots into a single lot, and use variance for expansion of existing marina for service and
sales.
Mayor Rubenstein and Ms. Franco stepped down for this application, as this is a D3 variance. Mr.
Cohn represented the applicant; Paul DeRosa of 262 Route 206 was sworn in. He is the owner of
DeRosa Enterprises, and operates Cranberry Lake Marina on the property. They are a full-service
marina that does repairs, storage, sales of new and used boats and trailers, and repair of snowmobiles
and corresponding trailers, as well as storage of those. They’ve been there since around December of
2017. They received approval from the Board for a site plan to operate this business. They primarily
store boats, with snowmobiles in a snowmobile trailer. The boats are mostly on their own trailers, some
are on blocks for the winter; in the summer they store trailers for the boats. They have previous
approval for this storage.
The primary structure on the property is a 40 x 80 dual purpose building for retail/shop space, as well
as a wooden structure in the front with the appearance of a house, but was granted approval as office
space, and isn’t used. They’re looking to remove this structure; it’s become unsightly and they don’t
need more office space, and is too costly to fix. They’re proposing an addition to the primary structure
that’s 50 x 70 feet, used for shop space. They’d do repairs within the existing and new buildings; the
door heights and the depth of the shop space now isn’t good for the larger boats, so they need better
access. They’ve also become busier and need room to move things in and out of the bays. They’re
looking to increase their outdoor storage onto lot 2.01, acquired two years ago. The proposed building
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carries onto lot 2.01 by about 18 feet; Mr. DeRosa defers to his attorney regarding merging the lots.
Mr. Cohn suggests merging because there’s a building on both lots. Spring, summer, and fall, the
business is open Monday through Friday 8-5 pm, and on Saturday 8-12. They extend their Saturday
hours if needed or if there is a client’s request. In the winter they’re open 8-4 pm Monday to Friday,
and 8-12 pm on Saturday. They’re not looking to change these hours. In terms of employees, Mr.
DeRosa works full time, and there’s one part-time employee, as well as Mr. DeRosa’s parents who help
in the store. He hopes to have more employees later on. Mr. DeRosa explained the boat treatment
process. The engines are within the hull of the boat, so the oil is pumped out into a sealed container, but
putting the oil in is similar to oil changes in a car, using a funnel. There’s more containment for boat
service than there is for car oil changes. There is a used-oil storage tank within the building, serviced
by a used oil handler, who takes it to the refineries for recycling.
Mr. Cohn submitted Exhibit A1, sheet 2 of the site plan revised 11/18/21, with added dimensions. Mr.
DeRosa is looking to display boats along the front of the property of Route 206. Mr. DeRosa noted that
people still ask about the previous business, so he wants to use the fact that he’s near a highway as a
point of advertising, so the boats along the front could be displayed for sale. The displays would
include new and used boats and some trailers. On the plan, they put individual blocks to delineate the
set-up, to indicate that it’s not storage but sales. Ms. Hubbard asked what the proposed number of boats
for this display would be; Mr. DeRosa said 14 are proposed, from the southern to the northern end. Mr.
Stoner confirmed they’ll never go over 14 boats or trailers in the spaces indicated. Mr. Gleitz asked that
in the approval he wants the ability to display both types of trailers. He doesn’t anticipate snowmobiles
being displayed, so in the display area it’d be boats, boat trailers, snowmobile trailers. Mr. Stoner noted
this will be easy to enforce, since they’d just confirm it doesn’t exceed 14. Mr. Stoner confirmed that
the boats on the trailers count as one together. Mr. Cohn asked if there is an existing easement to lot
2.02 to use the drive area. Mr. DeRosa said there’s no easement; Mr. DeRosa received information
from various people that when lot 2.02 was developed, they cut the curb in to access 2.01. Mr. DeRosa
doesn’t have an opinion either way to keep or remove it; they left it on the plans in case the Board
wanted it as an emergency access point, or if the Board wants it removed and landscaping to replace it.
Mr. Cohn went over parking. They’re proposing 10 new spaces on the north side and adding one more
parallel spot with the removal of the wooden structure. Mr. DeRosa feels this exceeds the number of
parking required. They’re maintaining existing signage, which was a transition from the previous
business. He had two permits that are open for 2 additional signs for the ends of the existing buildings
that they were unable to put back up. Mr. Chozick asked if there will be any banners on the boats for
sale; Mr. DeRosa said he hadn’t thought about it. Mr. Gleitz noted that he would need to come in for
permits for these if he wanted to do this; when past applicants came in, sign packages were proposed.
Ms. Raffay asked what happens to the display boats during the winter. Mr. DeRosa said any unsold
boats would be residual display, and would be clear shrink-wrapped so it can be seen. The boat sizes
are 20-28 foot boats, as well as boats around 30 feet. He plans for the boats to not exceed 28 feet in
length. Mr. Smith asked the height of boats; Mr. DeRosa said it shouldn’t be more than 12 feet.
Chairman Shivas confirmed that snowmobile oil changes are done the same way as a boat.
Mr. Gleitz discussed the variances being requested, and the details for storage. He confirmed the
storage will be contiguous; Mr. DeRosa said it can be viewed as one area around the sides and back of
the building. Mr. Stoner asked how many boats would be there; Mr. DeRosa said it’s hard to calculate
because it changes across the years, but on the existing lot it’s 105. Ms. Shimamoto asked about
circulation and spacing of the boats from a safety standpoint. Mr. Cohn said there’s a delineation line
for the storage. Mr. Stoner asked if there will be isle-ways for navigation. Mr. DeRosa said there’s a
dashed green line that shows the storage; he wants to store all the way to the property line. He tries to
group like boats together and keep 1-2 feet between each boat, keeping the same distance front to back,
to get around the boats and help during snow. He tries to have the storage in straight lines, building off
of one boat in different directions. On lot 2.01 there could be something like 15 rows. Ms. Shimamoto
confirmed there’s no drive isles proposed. Her concern is the size of the lot because that would be a lot
of boats to be filled in. The winter season is October through June first for storage. Mr. Cohn noted the
Fire Department reviewed this application. Mr. DeRosa tries to stack the boats based on the order
they’ll be taken out of storage. Mr. Walsh asked what percentage of the storage is stacked well in the
provided grid. Mr. DeRosa isn’t sure, guessing around 70%. He tries to work with 12-foot-wide storage
areas, and a lot of boats are smaller than that. Mr. McElroy asked if they want to continue the same
storage method on the other lot. Mr. DeRosa is hoping for a more straight, rectangular area. Mr. Gleitz
asked if there’s an amount of buffering they’d be comfortable with. Mr. DeRosa noted lot 2.02 is a
doctor office’s parking, and there’s parking areas nearby. Mr. Gleitz said these areas could come in
with their own application amending their parking areas, so that doesn’t help with a buffer for
DeRosa’s property. Mr. DeRosa said he’s alright providing a buffer, but wants it less than 25 feet.
There would be vegetation for the buffering, and screening. Along the driveway and proposed parking
area, they plan to have arborvitae. The only area visible to the public would be the display area.
Chairman Shivas said the Environmental Commission recommends a different plant since this one
attracts deer. Mr. DeRosa said the green giant variety is deer resistant. Mr. Gleitz asked regarding the
dumpster area, since the building screening it will be removed, could he put it near the loading area.
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Mr. DeRosa said he’s concerned about that because it’s the access point for the loading zone. Mr.
Walsh asked how tall the trees get; Mr. DeRosa said they can keep growing as much as they’re
allowed. In front of the wood structure there are evergreens and bushes, and once the structure is
removed, there will be a 6-foot gap where they’ll plant the arborvitae and privacy fence.
Chairman Shivas opened to the public, and no one spoke so Chairman Shivas closed to the public.
Joseph Golden, a licensed planner and professional engineer in New Jersey, was sworn in. Mr. Golden
discussed the questions about safety. Typical parking areas have cars stacked, and a firehose has a long
reach. He also noted firetrucks can use the businesses around the area (lots 2.03 and 3) to help with a
fire because they can use any emergency methods. Ms. Shimamoto said other properties could change
their layout at any time so they can’t rely on others to help. Mr. Golden said in urban areas things are
more packed and there are few issues; he’s comfortable with the safety of this. Mr. DeRosa noted the
tanks for the boats are full, to create less air space. Their batteries are removed in storage so there’s no
electricity. Mr. Golden noted that to store the boats a trailer needs to get in to leave the boat, so they
can maneuver. He discussed the plantings; the green giant is considered least vulnerable to deer. Mr.
Stoner asked where the equipment is stored on site. Mr. DeRosa said he tried to put them in the most
secluded spaces, and stored in storage areas, not in parking spaces. Mr. Golden discussed the screening;
there are plantings to screen the boats and block the storage areas. He and Mr. Gleitz discussed
screenings and buffers. Mr. Gleitz noted the current vegetation is too thin. He noted the importance of
the setbacks is to keep the storage contained on the site. Mr. Chozick thinks the importance is more the
visual buffer. Mr. Golden thinks the 10-foot buffer is helpful because the separation allows the trees to
grow, and they’d still have the linear screening. Mr. Cohn noted Mr. DeRosa doesn’t object to a 20 ft
setback, and they can discuss plantings that will go within this. Chairman Shivas said the enhanced
buffer allows for an aisleway to drive. Mr. Cohn plans to have the vegetation go along the property
line. Ms. Raffay is concerned that as the plants grow they’ll take up the 20 ft buffer. Mr. Walsh noted
the items can’t be seen from the highway because of the existing trees, and on the sides there’s a fence,
existing buffer on the neighboring property, and then what’s proposed is even more buffering. Mr.
Morytko said it’s unfair to tell other lots that the buffering relies on them; they could change over time
too, and the applicant has to take responsibility for their screening. Mr. McElroy thinks what’s
provided is satisfactory. Chairman Shivas noted that the apartments nearby are in a business zone, so
they have to expect business to be conducted. Ms. Raffay noted that they have the opportunity to
improve the aesthetics. Mr. Walsh noted this business isn’t an eye-sore, the boats are not unpleasant to
look at. Ms. Hubbard note that there are other aspects to buffering like noise; this business closes
around 5 so there doesn’t seem to be a noise detriment. Mr. DeRosa noted that the boats are for display,
so there’s not much noise from the products. Ms. Raffay asked if the use carries with the property. Ms.
Hubbard said this is a conditional use—if the use of the boat and snowmobile sales changes, the new
applicant would need Board approval.
Mr. Cohn confirmed there’s a wetlands boundary on the property. There’s an application to the DEP
for a waiver for the buffers, as well as permits for the work; any approval of the Board would be
subject to approval of these waivers. They’re not planning on building in the wetlands area. Mr. Golden
discussed the drainage of the property. From a Highlands perspective, they have 3,900 less square feet
of impervious after the proposed work; the building is already in an impervious area, and there are
plantings. Mr. Golden noted they’re improving the area by doing the proposed work. They’re only
removing trees in the building area; no trees will be removed in the storage area. Mr. Golden discussed
the parking, as well as the curb cut. They’re proposing to leave the curb as an access point for
emergency vehicles. There was further discussion about parking. They’re required to have additional
parking, and wanted to comply with the Highlands and green planning. They’ve designed the parking
to remove the bad millings, and are paving the new parking area. Employees would park in the further
spot. The outdoor storage area is grass.
Mr. Golden reviewed Mr. Stoner’s report. He doesn’t anticipate a negative impact from this plan, and
the zone is accustomed to this use in the area. They’re providing 20 parking spaces, 12 being the
minimum. Mr. Chozick asked if they would rather have larger spaces with less parking, because of the
size of the boats. Mr. DeRosa is fine changing it to 10’ wide with 9 spaces. Mr. Stoner confirmed oils
and coolants will be stored within the building. The parking is striped for pedestrians. They don’t have
security lighting proposed; Chairman Shivas confirmed the doors have lights around them. Ms.
Shimamoto noted there’s no delineated fencing, but instead an open storage area with landscaping as
the deterrent. She expressed the concern about having limits and spacing defined. Mr. Gleitz said
people typically use fence posts or survey stakes to indicate the setback lines for a visual marker for the
Zoning Officer. Ms. Shimamoto asked if there’s a staging area for boat drop-offs. Mr. DeRosa said
people drop off the boats in a parking area and customers never go in the driving area. The staff parks
the boats; the area is not self-serve.
Chairman Shivas opened to the public. John Garrity noted that he’s a firefighter in Byram Township
and he doesn’t think the application would have issues if there was a fire. Chairman Shivas closed to
the public.
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Mr. Gleitz asked about aesthetics of the proposed application. Mr. DeRosa said their intent is
continuity, to match the primary blue color and grey trim with metal sheathing. The addition should be
the same height and pitch. There will be an interior door to connect the addition. The building will have
concrete flooring. The intent is to have the addition look like the existing building.
Mr. Brian Cramer, who has practiced environmental consulting for around 20 years, was sworn in. He
prepared the wetlands delineation for this plan, and he was deemed an expert. They applied for a letter
of interpretation and a special activities transitionary waiver for redevelopment, which is for the
redevelopment of a previously disturbed transition area. The application was submitted July 22nd and
was deemed complete on the 27th of July and is pending DEP approval. They also received the
Highlands Exemption letter. There are no other environmental issues the Board should be aware of.
There will be less impervious and more vegetative areas from the proposed work; the vegetation will
come up to the back of the building.
Chairman Shivas opened to the public and no one spoke so Chairman Shivas closed to the public.
Mr. Gleitz referenced his memo to identify the variances and conditions needed for approval of this
application. He recommended various plantings, including a mix of holly and spruce. Mr. DeRosa
added Exhibit A2 to the record to depict the display of the boats. There was further discussion about
the display area.
Mr. Smith motioned to approve this application with the discussed conditions, seconded by Mr.
Chozick. The following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

√

√

√

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith
√

Mr.
Walsh

Chairman
Shivas

√

√

√

√

√

MOTION
SECONDED

√

AYE

√

NAY
√

√

ABSTAIN
ABSENT

Motion carried.
Ms. Franco and Mayor Rubenstein returned to the Board
RESOLUTION AMENDMENT
SP1-2021, 16RT 206 Stanhope NJ, LLC (Skylands Surgery Center), Block 41/42 Lot 95, 109.01 &
109.02, VB Zone
Amendment from the 2021 resolution to obtain permits while sewer documentation is pending.
Mr. Askin appeared on the behalf of this application. He requested an amendment to two pieces of the
resolution regarding sewer allocations, to help with permitting and closing on loans. Ms. Hubbard
noted the changes would postpone the sewer allocations to allow for permitting; any C.O cannot be
issued until the sewer allocations are approved.
Mr. McElroy motioned to approve these amendments to the resolution, seconded by Mr. Chozick.
The following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

√

√

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

√

√

√

√

√

MOTION
SECONDED

√

AYE

√

√

√

NAY
ABSTAIN

√

ABSENT

Motion carried.
REPORTS FROM COMMITTEES
Architectural Review Committee: Mr. Morytko said there’s no meeting.
Building Committee: Mr. Morytko said there’s no meeting.
Environmental Commission: Ms. Shimamoto said there is nothing to report.
Open Space: Mr. Morytko said there’s no meeting.
Township Council: Mayor Rubenstein said they’re buying a plow truck.
Zoning Report: Everyone has a copy.
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BILLS
Harold Pellow and Associates (16)- $8,958.92
A motion to approve the bills was made by Mr. Walsh. The motion was seconded by Mr. Morytko.
All were in favor. Motion carried.
OPEN TO THE PUBLIC
Chairman Shivas opened to the public, and no one spoke so Chairman Shivas closed to the public.
ADJOURNMENT
A motion to adjourn the meeting was made at 10:15 pm by Mr. McElroy. The motion was seconded by
Mr. Chozick. All were in favor. Motion carried. The meeting was adjourned.
Respectfully submitted,
Caitlin Phillips
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MEETING MINTUES
BYRAM TOWNSHIP PLANNING BOARD
MEETING, December 2, 2021
CALL TO ORDER
Chairman Shivas called the meeting to order at 7:30 p.m.
ROLL CALL
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

H

H

H

H

H

HERE
ABSENT

Mayor
Rubenstein

Mr. Serrilli

Ms.
Shimamoto

Mr. Smith

Mr. Walsh

Chairman Shivas

H

H

H

H

A

A

EXCUSED
LATE

Also present: Attorney
Engineer
Planner
Secretary

Alyse Hubbard, Esq.
Cory Stoner, P.E. C.M.E.
Paul Gleitz, P.P. AICP
Caitlin Phillips

OPENING STATEMENT
Adequate notice of this meeting has been published specifying the time and place in compliance with
the provisions of the Open Public Meetings Act.
FLAG SALUTE led by Chairman Shivas
RESOLUTIONS
Z14-2021 Patricia and Fausto Brito, 37 Lockwood Avenue, Block 26 Lot 352.01, R-4 Zone
Approval for an existing deck not meeting the left and right side setbacks.
Mr. Walsh motioned to approve the resolution, seconded by Mr. Morytko. The below vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

√

√

NAY
ABSTAIN
√

ABSENT

√

Motion carried.
Z06-2021 Dennis Fornarucci, 3 Opa Pass, Block 142 Lot 102, R-5 Zone
Correction from 14 x 20 to 14 x 24 shed.
Ms. Hubbard discussed the changes made to reflect the measurements of the shed when it’s
completed. They don’t need to submit corrected plans because the measurements are on documents
already submitted, as well as the testimony.
Mr. Morytko motioned to approve the resolution, seconded by Mr. McElroy. The below vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

√

√

√

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Mr.
Morytko

√

√

√

√

√

NAY
√

ABSTAIN
ABSENT

√

√

Motion carried.
NEW BUSINESS
Z18-2021 Dennis Argul, 8 Reis Avenue, Block 241 Lot 476.01, R-5 Zone
Approval to keep an existing shed in the second front yard.
Dennis and June Argul of 8 Reis Avenue were sworn in. Mr. Argul said they moved in around
June, and found they needed extra storage space for tools. They purchased the shed and then
discovered they need a zoning permit. They can’t move the shed anywhere else because of the
topography. The shed is 10x16, and is to the right of the driveway, in the front yard. The
property is a steep hill up to the house, so they don’t know that the shed could be moved any
further up. The shed is within 5 feet of the property line on the side, so that is a second variance
needed. The structures in the back yard are a fabric pop-up tent, and another shed, along with a
little plastic structure on the right side. Where it says “wood structure” on the survey, the only
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thing there is a birdhouse. The shed is under 15 feet high. Ms. Raffay asked if there’s any way to
move it further back. Ms. Argul said they’d probably need to excavate some of the hill. Ms.
Shimamoto asked if neighbors have a similar situation; Ms. Argul said in terms of the 4 houses
in the area, this is normal and all have varying topography. She noted their neighbors have
complimented the shed. Mr. Gleitz asked if there are any photos to show the visual impact of the
shed.
Chairman Shivas opened to the public, and no one spoke so Chairman Shivas closed to the public.
Ms. Argul submitted Exhibit A1 of the shed in relation to the street. Mr. Gleitz asked if they’d
consider planting holly to soften the impact; Mr. Argul said they have trouble growing things
there but would if anything will grow. The Board discussed distances from the shed. Ms. Argul
showed Exhibit A2, a view of the shed from the house. Mr. Stoner said there are a few fences,
regarding encroachments; Ms. Argul said the wire screen is their neighbor’s to catch golf balls.
Ms. Shimamoto said if they didn’t have the shed there already, she would have an issue with this
because of the visibility. She would’ve suggested placing the shed to align it with the neighbor’s
house.
Mr. Chozick motioned to approve the application, seconded by Mr. Walsh. The below vote was taken
Mr.
Chozick
MOTION

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

√

√

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

√

√

Chairman
Shivas

√
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

NAY
ABSTAIN
ABSENT

√

√

Motion carried.
SP6-2021 Cranberry Lake Community Club, PO Box 360, Block 193 Lot 1, R-5 Zone
Maintenance for a boat dock.
Mr. Walsh recused himself from this application. Mr. Roger Thomas of Dolan and Dolan law firm
represented Cranberry Lake Community Club, Inc. Lawrence Niech of 7 Dennis Hill Road, an
Executive Board member for the Club, was sworn in. Mr. Thomas noted this application is a repair and
replacement of the docks. He submitted Exhibit A1, a history of Cranberry Lake given to him by Mr.
Niech. He noted that the Board attorney went to the DEP, who seemed to indicate this is a permit-byrule because of the repair and replacement. He noted the lot in question is surrounded by a right-ofway. The work was done in the Briar Heights section of the lake. Mr. Niech noted the club keeps a list
of docks around the lake (they have around 25). They knew the lake was being lowered to fix the
bridge on North Shore Road, and they have a year or two notice ahead of time, so they took the
opportunity to repair the area. There are finger docks and a boardwalk; they were rotting and unsafe
and about half the space needed to be replaced. Mr. Niech has also been working on ownership of trails
in Cranberry Lake, so he’s familiar with the process and the need to work with the state. They
contacted the DEP, and because it was a repair and replace of 50%, they didn’t need approval. They
took out a wooden boardwalk on pipes, and dropped in pre-made concrete block, and pulled the finger
docks off and attached them back, putting wood planking on top of the concrete blocks. Shortly after
the blocks were put in, the Zoning Officer came by. Mr. Niech has taken pictures before and after the
work. They reviewed the submitted photos; the only difference from the repair was the boardwalk is no
longer wood but pipes, with concrete blocks covered with stone and a wood boardwalk on top. Mr.
Niech discussed submitted sketches that represent the finger docks back as they were, as well as where
the new wood was put in. The sketch is part of a survey done before the end of last year. The survey
shows the unnamed right-of-way. Mr. Niech said the Zoning Officer told him the issue is not so much
the work but the right-of-way. Ms. Hubbard clarified about the finger docks, there being 3 total.
Mr. Niech reviewed Exhibit A1. He compiled this documentation to show the proof of any ownership;
the lake was formed in 1824. Historically, the Morris Canal went bankrupt, and the assets went to the
State of New Jersey. The property was owned by the French’s, who sold some of the property to the
Cranberry Lake Development Corporation. The first existence of the docks is in a letter from around
1927, where 11 docks were already existing. There are maps that show docks since the 1930s. The
Corporation sold it to people, which became the Community Club. Mr. Thomas and Mr. Niech
reviewed the attachments in the exhibit. On older maps, the dock in question is number 19. They
discussed attachment G, which references trail ownership. They got an opinion from the town and
Council at some point in the past, stating they’d need state approval for trail work regarding structures,
but they can maintain the area. Mr. Thomas confirmed with Mr. Niech that there is no impediment for
an emergency vehicle in the area. Mr. Niech added that there’s no demarcation for the right-of-way, or
any indication of ownership. Chairman Shivas noted that a few years ago there was a discussion about
dock regulations for lakes. Each lake wanted their own rules, so they decided that the lake communities
make the rules for their area, so the Board doesn’t have jurisdiction over the docks. He noted that when
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the lake areas were coming up with their rules, there should have been a determination of land
ownership. Mr. Niech said the original deeds allow for access to the lake when people aren’t directly
on it, through nearby trails.
Chairman Shivas opened to the public. Wallace Parker of 14 Sautaug Trail was sworn in. He noted his
house was bought in 2002, and their deed states they have access to trails to get to the lake. The docks
in question are directly below their house. The dock at the time only had one finger dock, and things
have been added since. The parking is tight in the area, and he’s concerned about the space. Ms.
Hubbard confirmed the gravel area is the parking. Mr. Parker is worried that the facility is growing;
there were portable toilets on the right-of-way, and thinks the Club may be expanding its use and
making more permanent structures. Mr. Thomas said that’s not before the Board, and if they did want
to do that, they’d need to come to the Board. Ms. Hubbard asked when the other finger docks were
added; Mr. Parker said throughout the years; some docks were acquired from Lake Mohawk and
attached. Ms. Hubbard noted her concern is if things are being replaced with permanent structures.
Mr. Parker said his deed gives him access to the lake; as a non-member of the Club, he has limited
access to the lake now. If he were to walk on the right-of-way, he wonders if he’d be considered
trespassing. Ms. Hubbard said this is a legal issue with Cranberry Lake; the Board cannot vacate the
properties. Chairman Shivas said he has a right to discuss this with the Council and argue for his access
to the lake. Mr. Parker asked since this is a private club, could he as a resident apply for a variance to
get his own dock. Ms. Hubbard said the DEP may have some rights, and the ownership of the area is
unclear. She noted that the applicant has shown proof of ownership through the submitted documents.
Mr. Gleitz noted that they’ve used the right-of-way as an extension of their property to get to the lake.
Ms. Hubbard noted that the terms of usage can be challenged in court if desired. Mr. Gleitz asked if the
Board should be silent on the vacation of the right-of-way. Chairman Shivas agreed, saying that’s not
the Board’s responsibility. Ms. Hubbard confirmed their standing with the DEP is just the permit-byrule. She noted that they had stated earlier that the water is owned by the DEP. Mr. Niech noted they
have no intention of putting permanent structures in the area, and the portable toilets were not them.
Jeanine Colligan of 6 Cabin Springs Trail was sworn in. She’s lived in Cranberry Lake since 1978, and
is a club member since 1992. She is the club secretary for the past 12 years and assigns the docks. She
noted that docks being replaced are the same ones that have been there for the past 15 years. The
portable toilets were from a resident, and had nothing to do with Cranberry Lake. Ms. Hubbard
confirmed docks are assigned by club membership. Chairman Shivas asked if someone has to live in
Cranberry Lake to dock a boat; Ms. Colligan said there are no public docks to park a boat. Mr. Niech
said someone can be a member and not live there, but none of those memberships include overnight
mooring. If someone is not a member, they can still go in the lake since it’s state water. Chairman
Shivas closed to the public.
The Board went over the variances needed. Mr. Thomas said this is a Planning variance, explaining the
details. Mr. Gleitz said some of the improvements are in the unnamed right-of-way, and the ownership
is unclear. He noted this is not a typical application, but these kind of approvals do occur. Mr. Thomas
said the DEP assumes jurisdiction for this application; Mr. Gleitz noted property is governed by the
Department of Treasury who controls state lands. Ms. Raffay confirmed they’re just looking at the
right-of-way, not the finger docks or boardwalk. Chairman Shivas noted they’re here not for approval
of a structure, but for repair of something existing. Ms. Franco asked how far back the restricted access
goes; Mr. Niech said up until 1980 the only way to the lake was through the trails; there was no state
ramp. Ms. Hubbard noted her concern about consent for the application. Mr. McElroy asked that if the
State disagrees with the docks being present, the Board approval doesn’t change that. Mr. Thomas
noted that if the Board approves this and then the State doesn’t want the docks there, the Board
approval is overridden.
Mr. McElroy motioned to approve the application, seconded by Ms. Shimamoto. The below vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

MOTION

√

SECONDED
AYE

Ms.
Shimamoto

√

√

√

√

√

√

NAY

√

ABSTAIN
ABSENT

√
√

√

√

Motion carried.
SP2-2021 Matthew Akerman, 34 Route 206, Block 40 Lot 15, VB Zone
Variances for outdoor storage, conducting wood sales, and using land for a non-permitted use.

Page 3

PLANNING BOARD MEETING MINUTES | December 2, 2021

Mr. Smith and Ms. Franco rescued from this application. Daniel Bekendorf from Askin and Hooker’s
office appeared to represent the application. He requested to be carried because a report from the Board
Planner was submitted the day prior. He requested time to review the report with their own planner and
client. Mr. Gleitz noted that his report doesn’t say anything that should change their testimony or
variances requested. Mr. Bekendorf noted that the professional representing the application is also not
available, which he found out earlier that day. He requested to be carried until 01/06/2022 to ensure
that enough Board members are present. Ms. Raffay noted her concern that the business seems to still
be operational, and the application keeps getting moved. Chairman Shivas said the other meetings
where they were moved, they needed an EIS report submitted.
Mr. Walsh motioned to carry this application with no further notice to 01/06/2022, seconded by Mr.
Morytko. The following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

NAY
ABSTAIN

√

√

ABSENT

√

√

Motion carried.
Ms. Franco and Mr. Smith rejoined the meeting.
DISCUSSION ITEM- Electrical Vehicle Ordinance from the State
Ms. Hubbard said that the Department of Community Affairs has introduced new legislation for
charging stations. They want to include it in every district to make it more accessible, and it is in
effect now. The model ordinance governs the regulations. Ms. Hubbard reviewed the regulations; she
noted that the Board doesn’t have much room for changing these. 15% of the parking, if there are
over 25 spaces, would need to be for charging. There was further discussion about the regulations of
this ordinance. Chairman Shivas confirmed that applications that were already approved don’t need to
come back; this is only for future applications. Mr. Smith asked what can be changed; Mr. Gleitz said
location and buffering are the main things. Ms. Hubbard noted timing is also factored, to account for
the time to charge and then leave rather than stayed parked. Ms. Hubbard recommended the Board
review the ordinance to discuss it at the next meeting.
REPORTS FROM COMMITTEES
Architectural Review Committee: Mr. Morytko said there’s no meeting.
Building Committee: Mr. Morytko said there’s no meeting.
Environmental Commission: Ms. Shimamoto said there is a meeting next week.
Open Space: Mr. Morytko said there’s a meeting on the 13th.
Township Council: Ms. Franco said there’s a meeting on Tuesday.
BILLS
Law Offices of Larry Weiner (2)- $1,590.00
A motion to approve the bills was made by Mr. Walsh. The motion was seconded by Mr. Chozick.
All were in favor. Motion carried.
OPEN TO THE PUBLIC
Chairman Shivas opened to the public, and no one spoke so Chairman Shivas closed to the public.
ADJOURNMENT
A motion to adjourn the meeting was made at 9:40pm by Mr. McElroy. The motion was seconded by
Mr. Franco. All were in favor. Motion carried. The meeting was adjourned.
Respectfully submitted,
Caitlin Phillips
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In the matter of DeRosa Enterprises
Case No. SP4-2021
BYRAM TOWNSHIP
PLANNING BOARD
RESOLUTION OF MEMORIALIZATION
RELIEF GRANTED:

Conditional Use Variance
Trash collection in the front yard

WHEREAS, DeRosa Enterprises have applied to the Planning Board, Township
of Byram for Conditional Use Variance Approval and Preliminary and Final Site Plan
Approval for premises located at 262 Route 206 and known as Block 216, Lot 2 and Lot
2.01 on the Tax Map of the Township of Byram which premises are in a “NC” Zone;
WHEREAS, by ordinance adopted by the Township Council of the Township of
Byram under statutory authority, the Planning Board and Zoning Board of Adjustment
were combined into one Board which Board possesses and may exercise all powers
granted to the Planning Board and Zoning Board of Adjustment pursuant to the
Municipal Land Use Law, N.J.S.A. 40:55B-1, et seq., said single Board being known as
the Planning Board of the Township of Byram; and
WHEREAS, the Board, after carefully considering the evidence presented by the
Applicant and having conducted a public hearing has made the following factual
findings:
1. Michael S. Selvaggi, Esquire and Lawrence Cohen, Esquire represented the
Applicant.
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2. The Applicant is the owner of the subject property and Cranberry Lake
Marina, which operates on the site.
3.

Applicant submitted the following documents:
a. Plans entitled “Preliminary & Final Site Plan for P.R. DeRosa
Enterprises, LLC, Block 216, Lot 2 & 2.01, Township of Byram,
Sussex County, New Jersey”, prepared by Golden & Moran
Engineering, LLC, consisting of three (3) sheets, dated June 1, 2021
and last revised August 1, 2021.
b. Survey entitled, “Map of survey and Topography, Lot 2 Block 216 &
Lot 2.01 Block 216, Township of Byram, Sussex County, N.J.”,
prepared by William F. Stoehr, consisting of one (1) sheet, and dated
December 8, 2020.
c. Architectural plans entitled “Cranberry Lake Marina”, with no date or
name of the preparer.
d. Pictures of the proposed addition, designed by Pioneer Pole Buildings,
Inc. ID #588.
e. Prior Resolutions of Approval, from 1986 and 2017.

4. The Board received the following memorandums:
a. Cory L. Stoner, Planning Board Engineer, dated July 29, 2021 and
October 4, 2021.
b. Paul Gleitz, Township Planner, dated November 9, 2021.
c. Donna Fett, Secretary of the Environmental Commission, date
November 2, 2021.
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d. Chief Kenneth Burke, Township of Byram Police Department, dated
November 5, 2021.
e. Assistant Chief Michael A. Pellek, Byram Township Fire Department,
dated November 20, 2021.
5. The Applicant currently owns both the Block 216, Lot 2 and Block 216, Lot
2.01, with the intent of merging the two lots together into one coherent use.
Lot 2 houses the Cranberry Lake Marina which contains the primary structure,
outdoor storage, a parking lot, and an existing dwelling.

The Applicant

proposes to further develop the property by adding additional outdoor storage
to Lot 2.01, constructing a 50’x70’ shop addition that will straddle both lots,
removing the existing dwelling, and constructing a parking lot for ten (10)
vehicles on Lot 2.01.
6. A duly noticed public hearing took place on November 18, 2021, at which
time Paul Robert DeRosa, owner of both P.R. DeRosa Enterprises, LLC (the
property owner) and Cranberry Lake Marina presented sworn testimony in
support of the application.

The Board also heard sworn testimony from

Joseph Golden, P.E., P.P. and Brian Cramer, Wetlands Scientist, who were
accepted as experts in their respective fields.
7. Mr. DeRosa provided the Board with an overview of the application and the
operations on the site. The Marina is a full-service marina that repairs, stores
and sells boats and boat trailers and repairs and sells snow mobiles and snow
mobile trailers. During the summer months, the boats are taken off-site by the
owners and the trailers are stored on site.
3
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During the winter months, the

boats are either stored on trailers or on blocks, after proper winterization and
“shrink-wrapping.”
8. As part of the 2017 approval, the residential building on site was to be used as
additional office space. However, the building is underutilized and unsightly.
The Applicant proposes to demolish the structure instead of bearing the cost
of renovation.
9. The current building is a 40’x80’ building, of which 50% is a retail store and
50% is occupied as a shop. The Applicant is proposing a 50’x70’ addition to
the north-eastern corner of the building that will be utilized as a shop and
accessed through an interior man-door. The building will match the exterior
of the current structure, with ocean blue metal sheathing and grey trim. It will
be constructed on concrete slab, with white bay doors. It will straddle the
existing lot line between Lot 2 and Lot 2.01. Accordingly, the Applicant is
proposing to merge the two lots.
10. The marina operates Monday through Friday, from 8:00 a.m. to 5:00 p.m. and
Saturday from 8:00 a.m. to 12:00 p.m. or by appointment only, with reduced
hours during the winter. Mr. DeRosa is the only full-time staff member, with
2 part time employees and help from his father. He hopes the business grows
to necessitate additional employees.
11. At the end of the summer season, boats are brought to the site to be winterized
and stored for the winter. Oil is extracted from the engines with a pump and
stored in containers in the building until it can be removed and recycled. New
oil is put into the engines, as best practices calls for the boats to be winterized
4
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with oil in the engine to avoid engine failure in the Spring when the engines
are restarted.
12. Sheet 2 of the plans submitted to the Board, colorized and revised on
November 18, 2021, was marked A-1 for identification. Referring to A-1, the
Applicant indicated where both new and used boats and snow mobiles would
be displayed along Route 206, with 14 spaces indicated.

The Applicant

testified that the average size of a boat displayed on the site would be up to 30
feet in length and 12 feet in height. Storage will be located on the northern
portion of the property, Lot 2.01. The boats are typically stored with a two (2)
foot perimeter for access. However, the boats are stored for months and
access for removal requires maneuvering on the site, which is typical for boat
storage to maximize space.
13. Ten (10) new parking spaces are proposed in the front yard on Lot 2.01.
There is current access driveway, improved with millings, that connects Lot
2.01 and Lot 2.02, however there is no access easement between the lots. The
existing millings will be removed, and the proposed parking will be located
within the area where there are currently millings, which will result in a
decrease in impervious coverage.
14. The Applicant proposed to maintain the existing signage; if additional signage
is proposed, the Applicant will obtain the proper approvals, including
returning to the Board, if needed.
15. The subject use is a conditional use on the site, pursuant to Section 240-64C
of the Township’s Zoning Ordinance, which states:
5
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a. Outdoor retail sales. The outdoor sale and storage of goods that require
outdoor storage and/or display, such as lumber, building supplies,
boats, trailers, outdoor furniture, nursery stock, and garden supplies, is
subject to site plan approval in accordance with this chapter and
subject to the following standards:
i. Tract size: a minimum of one acre. Condition Met.
ii. Side yards: not less than 30 feet when abutting a right-of-way
or residential use. Condition Met.
iii. Lot coverage: a maximum of 70% of the property. Condition
Met.
iv. Outdoor retail sales. Outdoor storage and display of lumber,
building supplies, boats, trailers, outdoor furniture, nursery
stock, and garden supplies shall be permitted provided the
material is limited to a single area of the site that does not
exceed 50% of the lot area and shall be partially screened
within the defined area on the site. The screening may consist
of landscaping and/or fencing to create an attractive border.
Condition not met.
v. All outdoor sales and storage shall be set back 50 feet from any
property line. Condition not met.
16. With regard to the fourth condition, the proposal includes one storage area and
one front display area. The Applicant sought relief from this section of the
ordinance but provided partial screening with additional landscaping for the
storage areas. The Board determined that screening of the display areas was
counter-productive and not necessary.
17. With regarding to the fifth condition, the 50-foot setback is not provided on
the northern property line. The subject property is adjacent, on the north side,
to a mixed use medical and residential building. An in-depth discussion took
6
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place regarding the width of the buffer and vegetation within the buffer. The
Board requested that the Applicant provide some screening in the buffer to the
adjacent lot. Ultimately, the Applicant agreed to a 20-foot setback from the
adjacent lot, with a 10-foot vegetated buffer.

The buffer need not be

continuous; it was suggested by the Board’s Planner that the trees could be
planted 20 feet apart, on center.
18. A variance was also required for the existing dumpster, which is located in the
front yard. The dumpster was approved as part of the 2017 Approval, which
is currently screened behind the existing residential dwelling.

With the

removal of the dwelling, the Applicant agreed to screen the dumpster with
evergreens and a vinyl fence. It was noted that the current location is the only
practical location from an operations standpoint, as the loading area is used to
access the storage area and the dumpster must be in a paved area.
19. Mr. Golden addressed some of the Board’s concerns regarding the spacing
between stored boats, noting that firefighting apparatus could access the area
even though firetrucks could not maneuver through the storage areas. It was
noted that the boats are stored without fuel or a battery, limiting the potential
risk of a fire on site. The Applicant noted that the storage areas are not
accessible to the public.
20. The witness provided the necessary planning criteria for the conditional use
variance, noting that there is a chain link fence, as well as the proposed
vegetative buffer, in addition to the trees along the adjacent property line. He
opined that there would be no negative impact on the adjacent property owner,
7
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nor the surrounding area, resulting from the boat storage. The use is low
intensity and occurs for limited periods of time throughout the year. Finally,
through the proposed conditions, the Applicant is mitigating the impact on the
neighbors. The Applicant agreed to install 3 stakes along the limits of the
storage area/buffer line to clearly delineate the area for both the Applicant and
for enforcement purposes.
21. The rear (eastern) portion of the property is within the wetlands buffer
transition area, requiring a waiver, in addition to other New Jersey
Department of Environmental Protection (NJDEP) approvals. The property is
also located in the Highlands Preservation Area, but is subject to an
exemption, as there will be less than 125% increase in impervious coverage,
there will actually be a net decrease of 6,628 square feet.
22. Roof leaders will reduce runoff on the site. The Applicant is proposing the
use of natural plantings to mitigate runoff. The site is relatively level, with
stormwater sheet flow across the grass. The only removal of trees will be in
the area of the proposed addition, no tree removal is proposed in the storage
areas.
23. The Applicant is seeking a number of design waivers from Section 215-29 for
required landscaping.

The Board determined that the waivers were

appropriate, and that the Applicant was meeting the intent and purpose of the
ordinance with the proposed landscaping on the site.
24. A waiver was also required for the size of parking spaces, as Section 21530.2.C.(5)(b) requires that the spaces be a minimum of 180 square feet and the
8
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proposed spaces were 18’x9’. The Applicant eliminated one of the proposed
10 spaces, making the stalls 18’x10’, which eliminated the need for a waiver.
The waiver for the width of access aisles, Section 215-30.2.C.(5)(a)(1), was
granted as there is only one row of parking stalls and the less impervious
coverage was a better option. The waiver for minimum site lighting, Section
215-34B, was granted as the site does not operate at night and the existing
lighting is appropriate.
25. Brian Cramer provided an overview of the environmental concerns on site,
noting that the Applicant is seeking a wetlands delineation, via a Letter of
Interpretation, from the NJDEP.

A Freshwater Wetlands Permit will be

sought for the proposed activities in the wetlands transition area. The building
is within 50 feet of the stream, and therefore in the 150-foot buffer area.
There are no signs of endangered habitats, and the proposal will result in less
impervious coverage, as the building will be constructed on existing
impervious coverage and paving will be removed.
26. John Garrity, a member of the Byram Township Fire Department, was sworn
in during the public portion of the hearing and noted that he believed that
there would be no fire fighting concerns on the site. No one else from the
public was present.
27. A discussion ensued regarding the setback of the display boats along Route
206. The Applicant submitted a photo of a boat that was approximately 35
feet from the curb line, which was marked A-2 for identification.
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The

Applicant agreed that there would be no boat displayed closer than 20 feet to
the property line.
WHEREAS, the Board has determined that the relief requested by the Applicant
can be granted without substantial detriment to the public good and without substantially
impairing the intent and purpose of the Zone Plan and Zoning Ordinance of the Township
of Byram for the following reasons:
1. The Board found the testimony of the Applicant’s witnesses to be competent
and credible. The Board further determined that the Applicant was able to
establish the necessary criteria for the relief sought in connection with
Preliminary and Final Site Plan Approval and the Conditional Use
requirements for outdoor retail sales in the Neighborhood Commercial Zone
District.
2. Relief can be granted pursuant to N.J.S.A. 40:55D-70(d)(3) from the
conditional use standards, as set forth in Section 240-64C of the Township’s
Zoning Ordinance for the Neighborhood Commercial Zone, as follows:
a. Outdoor retail sales. The outdoor sale and storage of goods that require
outdoor storage and/or display, such as lumber, building supplies,
boats, trailers, outdoor furniture, nursery stock, and garden supplies, is
subject to site plan approval in accordance with this chapter and
subject to the following standards:
i. Tract size: a minimum of one acre. Condition Met.
ii. Side yards: not less than 30 feet when abutting a right-of-way
or residential use. Condition Met.
iii. Lot coverage: a maximum of 70% of the property. Condition
Met.
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iv. Outdoor retail sales. Outdoor storage and display of lumber,
building supplies, boats, trailers, outdoor furniture, nursery
stock, and garden supplies shall be permitted provided the
material is limited to a single area of the site that does not
exceed 50% of the lot area and shall be partially screened
within the defined area on the site. The screening may consist
of landscaping and/or fencing to create an attractive border.
Condition not met, but the Applicant is providing
additional landscaping for the storage areas. The display
areas will remain visible from Route 206.
v. All outdoor sales and storage shall be set back 50 feet from any
property line. Condition not met, but the northern side yard
setback will be 20 feet with a 10-foot landscape buffer.
3. The Applicant satisfied the negative criteria to allow for deviations from the
conditions set forth in the zoning ordinance, as the additional landscaping and
buffering will mitigate any impact on the surrounding area. The use was
found to be consistent with the zoning and the deviations from the conditional
use standards are bulk requirements. The proposal is an expansion of an
already existing use that will improve the conditions on the property and the
operations on site. Finally, the use is low intensity and occurs for limited
periods of time throughout the year.
4. The Board granted additional bulk variance relief, pursuant to N.J.S.A.
40:55D-70(c), for the location of the dumpster within the front yard as
required by Section 240:57E(11). Under the c(2) subsection, variance relief
may be granted where it is determined that the proposed relief advances one
or more of the purposes of zoning (which purposes are set forth in N.J.S.A.
40:55D-2) and where it is further determined that the benefits of granting the
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variance outweigh any detriments which might result from it. The fence and
additional landscaping will screen the dumpster from Route 206 and it was
established that the current location is necessary from an operational
perspective.
5. The Board granted the following waivers from the Township’s site plan
requirements, as it was determined that the proposed landscaping and lighting
met the purpose and intent of ordinance:
a. Section 215-29.E.(1) – a minimum of 5% of the interior portion of the
parking area shall be landscaped; no landscaping is provided
b. Section 215-29.E.(2) – a minimum of one shade tree shall be provided
for every ten parking spaces; no shade trees are provided
c. Section 215-29.E.(3) – a landscape island of at least five feet in width
shall separate the ends of the parking rows from access aisles; no
landscape island is provided
d. Section 215-29.F – all loading spaces shall be screened from any
public right-of-way and residential property; no screening is provided
e. Section 215-29.J.(3) – landscape buffers between parking areas shall
have a minimum width of five feet; no buffer is provided
f. Section 215-29.J.(4) – landscape buffers between parking and abutting
property lines shall have a minimum width of 10 feet; no buffer is
provided
g. Section 215-30.2(5)(a)(1) – access aisles shall have a minimum width
of 24 feet; 18 feet is provided
12
DeRosa SP4-2021
11/24/21, 11/30/21, 12/10/21, 12/13/21. 12/14/21

h. Section 215-34B – minimum requirements for lighting; existing
lighting shall remain
6. The Board found that the application was consistent with the Township’s
Zoning and Master Plan, as the use is permitted in the Neighborhood
Commercial Zone.
NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Byram on the 16th day of December 2021 that the approval of the within
application be granted subject, however, to the following conditions:
1. The Applicant shall comply with all the conditions and standards set forth in
Section 240 of the Township’s Ordinances.
2. The Applicant shall submit a merger deed for Lot 2 and Lot 2.01, subject to
review and approval by the Board Attorney and Engineer prior to recording in
the County Clerk’s Office.
3. Applicant shall obtain all necessary outside agency approvals, including, but
not limited to:
a. New Jersey Department of Environmental Protection.
b. New Jersey Department of Transportation, or letter of no interest
c. Upper Delaware Soil Conservation District
d. Byram Township Construction Department
e. Byram Township Fire Subcode Official
4. The 20-foot setback along the northern boundary line shall be delineated with
three (3) stakes to maintain the buffer and limit the expansion of storage on
the site.
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5. The Applicant shall plant a vegetative buffer along the northern property line,
with the trees 20’ apart on center, subject to review and approval of the
Township Planner. The preliminary and final site plans shall be updated to
reflect the buffer and the proposed trees.
6. The Applicant shall display no more than 14 boats, trailers and/or
snowmobiles along the Route 206 frontage, as indicated on the plans, no
closer than 20 feet from the property line.
7. The preliminary and final site plan should be updated to illustrate that the
parking stalls in the new parking bank, located on Lot 2.01, shall be 18’x10’.

-----------------------------------------------George Shivas

On motion of:
Seconded by:
The vote on the Resolution was as follows:
AYES:
NAYS:
ABSTAINING:
ABSENT:
I certify that the above Resolution is a
true copy of a Resolution adopted by
the Planning Board on December 16th
2021 and is in effect for one year.

____________________________________
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Caitlin Phillips, Planning Board
Secretary
Dated:
Prepared by: Alyse Landano Hubbard, Esq.
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In the matter of Dennis & June Argul
Case No. Z 18-2021
BYRAM TOWNSHIP
PLANNING BOARD
RESOLUTION OF MEMORIALIZATION
RELIEF GRANTED:

Accessory structure in front yard
Side yard setback to an accessory
structure

WHEREAS, Dennis & June Argul have applied to the Planning Board, Township
of Byram for ex post facto approval to construct a shed in the front yard of the premises
located at 8 Reis Avenue and known as Block 241, Lot 476.01 on the Tax Map of the
Township of Byram which premises are in a “R-5” Zone;
WHEREAS, by ordinance adopted by the Township Council of the Township of
Byram under statutory authority, the Planning Board and Zoning Board of Adjustment
were combined into one Board which Board possesses and may exercise all powers
granted to the Planning Board and Zoning Board of Adjustment pursuant to the
Municipal Land Use Law, N.J.S.A. 40:55B-1, et seq., said single Board being known as
the Planning Board of the Township of Byram; and
WHEREAS, the Board, after carefully considering the evidence presented by the
Applicant and having conducted a public hearing has made the following factual
findings:
1. The Applicants are the owners and occupants of the subject premises located
on-site.

1
Argul 18-2021

2.

The Applicants are seeking ex post facto approval for the construction of an
additional shed in the front yard of their property requiring variance relief
from Section 240-16 of the Township’s Zoning Ordinance.

3. Applicants submitted the following:
a. Three (3) pictures of the slope of the property.
b. Survey of Property prepared by Lakeland Surveying dated September
23, 2021
4. The Board received a Memorandum from Cory L. Stoner, P.E., C.M.E.,
Planning Board Engineer, dated November 30, 2021.
5. June and Dennis Argul presented sworn testimony in support of the
application at a duly noticed meeting on December 2, 2021. The Applicants
purchased the subject property in June of 2021 and needed additional storage.
They purchased a 10’x 16’ shed that was located in their front yard, without
knowing that a permit and variance were required.
6. The subject property is 100 feet wide and 200 feet deep, sloping from the rear
to the front of the property. The shed is approximately 7 feet from the front
lot line and 4.2 feet from the side lot line, requiring a variance as a 10-foot
side yard setback is required in Section 240-16A(5).
7. The Applicants testified that the are limited in areas where they could relocate
the shed that would be conforming. Based on the slope of the property, they
would have to construct a raised platform utilizing the topography of the lot to
provide a level surface in another area of the yard. The noted that it would be
difficult to move the shed to the rear yard due to the slope of the land. In
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support of their testimony, Ms. Argul presented two pictures of the shed to the
Board, which were marked for identification as follows:
a. A-1 – Picture of the shed in proximity to the street
b. A-2 – Picture of the shed taken from the home.
8. It was noted that there are only a few homes on the street and their home is
opposite a golf course, so there would be no significant impact to the
surrounding neighborhood. There is some natural vegetation in front of the
shed, but the Applicant agreed to plant additional evergreens to screen the
shed from the roadway. Although the shed is 7 feet from the front lot line, it
is approximately 20 feet from the roadway.
9. A discussion ensued regarding the encroaching fences along the western side
of the property and the wood structure on the eastern side of the property in
the rear yard. It was noted that one of the fences prevents golf balls from the
nearby golf course from damaging the home and the wood structure was likely
a bird house based on the location on the survey. The Board took no action
regarding these items.
10. The subject property is located in Highlands Preservation Area. The proposed
construction of a shed can be accomplished under a Highlands Exemption #5
which permits the construction of improvements to a single-family dwelling,
including a shed.
11. No one from the public was in attendance at the hearing.
WHEREAS, the Board has determined that the relief requested by the Applicant
can be granted without substantial detriment to the public good and without substantially
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impairing the intent and purpose of the Zone Plan and Zoning Ordinance of the Township
of Byram for the following reasons:
1. The Board found the witness testimony to be competent and credible. Relief can
be granted pursuant to N.J.S.A. 40:55D-70C from the following Sections of the
municipal zoning ordinance:
a. Section 240-16B(2)- prohibits a shed in the front yard of a residential
property, the subject shed is approved in the front yard.
b. Section 240-16A(5) – side yard setback of an accessory structure shall be
10 feet, 4.2 feet from the side lot line is approved.
2. N.J.S.A. 40:55D-70C(1) indicates that a variance may be granted under its
“hardship” provisions, with the hardship being related to the exceptional
narrowness, shallowness, shape of the property, unusual topographic conditions or
by reason of the location of the existing structures on the property.

The

Applicants testified that based on the topography of the property, which slopes
from the rear yard to the front yard, there is no conforming location that they
could put the shed without having to build a platform. The opined that it would
be difficult to move the shed to the rear yard, based on the slope.
3. Accordingly,

the

Board

determine

that

the

benefits

of

permitting the shed and providing additional storage for the homeowner outweigh
the detriments that may result from denying the requested relief.

It was

determined that there would be little impact to the surrounding area and the relief
can be granted without substantially impairing the zoning scheme or Master Plan.
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NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Byram on the 16th day of December 2021 that the approval of the within
application be granted subject, however, to the following conditions:
1.

The Applicant shall comply with all the conditions and standards set forth in
Section 240 of the Township’s Ordinances.

2. Applicant shall obtain the necessary permits for the installation of the shed.
3. Applicant shall plant evergreens in front of the shed to screen it from the
roadway.

-----------------------------------------------George Shivas

On motion of:

Seconded by:
The vote on the Resolution was as follows:
AYES:
NAYS:
ABSTAINING:
ABSENT:

I certify that the above Resolution is a
true copy of a Resolution adopted by
the Planning Board on December 16th,
2021 and is in effect for one year.

____________________________________
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Caitlin Phillips, Planning Board
Secretary
Dated:
Prepared by: Alyse Landano Hubbard, Esq.
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#
AN ORDINANCE
AUTHORIZING AND ENCOURAGING
ELECTRIC VEHICLE
SUPPLY/SERVICE EQUIPMENT (EVSE) & MAKE-READY PARKING SPACES
[Note: Pursuant to P.L. 2021, c.171, all sections of this model ordinance become effective in
each municipality upon its publication on the Department of Community Affairs’ Internet
website. Municipalities may make changes to the reasonable standards in the model
ordinance as noted below through the normal ordinance amendment process. However,
municipalities may not make changes to the legislatively mandated requirements in Sections
C., D., and E.
This Ordinance sets forth procedures for the installation of Electric Vehicle Supply/Service
Equipment (EVSE) and Make-Ready parking spaces and establishes associated regulations and
other standards within the {name of municipality} _______________ of {name of county}
_______________.
WHEREAS, supporting the transition to electric vehicles contributes to {name of municipality}
_______________'s commitment to sustainability and is in the best interest of public welfare;
and
WHEREAS, installation of EVSE and Make-Ready parking spaces encourages electric vehicle
adoption; and
WHEREAS, the {name of municipality} _______________ encourages increased installation of
EVSE and Make Ready parking spaces; and
WHEREAS, adoption of this ordinance supports the State of New Jersey’s goals to reduce air
pollutants and greenhouse gas emissions from the transportation sector as outlined and
supported by various programs related to NJ’s 2019 Energy Master Plan, Global Warming
Response Act (P.L.2007, c.112 (C.26:2C-37 et al.)), and EV Law (P.L. 2019, c. 362); and
WHEREAS, P.L. 2021, c.171, which Governor Murphy signed into law on July 9, 2021, requires
EVSE and Make-Ready parking spaces be designated as a permitted accessory use in all zoning
or use districts and establishes associated installation and parking requirements; and
WHEREAS, adoption of this ordinance will support the Master Plan of {name of municipality}
_______________ adopted in concurrence with P.L. 1975 c. 291, s. 1 eff. Aug. 1, 1976, and is
consistent with goals {list #s or names}____________ of the Master Plan as well as the land
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use, circulation, and {other e.g., environmental, sustainability}______________ elements of
the Master Plan; and
WHEREAS, the {name of municipality} _______________ encourages greater ownership and
use of electric vehicles, thus the {name of municipality} _______________ is amending the
{Zoning/Development Regulations/Land Use Ordinance} _______________ to establish
standards and regulations for the safe and efficient installation of EVSE and Make-Ready
parking spaces at appropriate locations.
NOW, THEREFORE, BE IT ORDAINED, by the {Committee/Council} _______________ of the
{name of municipality} _______________ County of {name of county} _______________, State
of New Jersey as follows:
{Note: Title of the Ordinance, policy statements, and Purpose of the ordinance are optional
sections and may be changed by the municipality.}
FIRST: ELECTRIC VEHICLE SUPPLY/SERVICE EQUIPMENT
A. Purpose
The purpose of this ordinance is to promote and encourage the use of electric vehicles
by requiring the safe and efficient installation of EVSE and Make-Ready parking spaces
through municipal parking regulations and other standards. EVSE and Make-Ready
parking spaces will support the State’s transition to an electric transportation sector,
reducing automobile air pollution, greenhouse gas emissions, and storm water runoff
contaminants. The goals are to:
1. Provide adequate and convenient EVSE and Make-Ready parking spaces to serve
the needs of the traveling public.
2. Provide opportunities for residents to have safe and efficient personal EVSE
located at or near their place of residence.
3. Provide the opportunity for non-residential uses to supply EVSE to their
customers and employees.
4. Create standard criteria to encourage and promote safe, efficient, and costeffective electric vehicle charging opportunities in all zones and settings for
convenience of service to those that use electric vehicles.
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B. Definitions
Certificate of occupancy: The certificate provided for in N.J.A.C. 5:23-2, indicating that
the construction authorized by the construction permit has been completed in
accordance with the construction permit, the act and the regulations. See "State
Uniform Construction Code Act," P.L.1975, c.217 (C.52:27D-119 et seq.) and regulations
adopted pursuant thereto.
Charging Level: The amount of voltage provided to charge an electric vehicle varies
depending on the type of EVSE as follows:
1. Level 1 operates on a fifteen (15) to twenty (20) amp breaker on a one hundred
twenty (120) volt AC circuit.
2. Level 2 operates on a forty (40) to one hundred (100) amp breaker on a two
hundred eight (208) or two hundred forty (240) volt AC circuit.
3. Direct-current fast charger (DCFC) operates on a sixty (60) amp or higher
breaker on a four hundred eighty (480) volt or higher three phase circuit with
special grounding equipment. DCFC stations can also be referred to as rapid
charging stations that are typically characterized by industrial grade electrical
outlets that allow for faster recharging of electric vehicles.
Electric vehicle: Any vehicle that is licensed and registered for operation on public and
private highways, roads, and streets; and operates either partially or exclusively using an
electric motor powered by an externally charged on-board battery.
Electric Vehicle Supply/Service Equipment or (EVSE): The equipment, including the
cables, cords, conductors, connectors, couplers, enclosures, attachment plugs, power
outlets, power electronics, transformer, switchgear, switches and controls, network
interfaces, point of sale equipment, and associated apparatus designed and used for the
purpose of transferring energy from the electric supply system to a plug-in electric
vehicle. "EVSE" may deliver either alternating current or, consistent with fast charging
equipment standards, direct current electricity. “EVSE” is synonymous with “electric
vehicle charging station.” {Note: Definition is directly from legislation and cannot be
changed.}
Make-Ready Parking Space: means the pre-wiring of electrical infrastructure at a parking
space, or set of parking spaces, to facilitate easy and cost-efficient future installation of
Electric Vehicle Supply Equipment or Electric Vehicle Service Equipment, including, but
not limited to, Level Two EVSE and direct current fast chargers. Make Ready includes
expenses related to service panels, junction boxes, conduit, wiring, and other
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components necessary to make a particular location able to accommodate Electric
Vehicle Supply Equipment or Electric Vehicle Service Equipment on a “plug and play”
basis. “Make-Ready” is synonymous with the term “charger ready,” as used in P.L.2019,
c.362 (C.48:25-1 et al.). {Note: Definition is directly from legislation and cannot be
changed.}
Private EVSE: EVSE that has restricted access to specific users (e.g., single and two-family
homes, executive parking fleet parking with no access to the general public).
Publicly-accessible EVSE: EVSE that is publicly available (e.g., park & ride, public parking
lots and garages, on-street parking, shopping center parking, non-reserved parking in
multi-family parking lots, etc.).

C. Approvals and Permits
{Note: Section C. of the model ordinance is mandatory and may not be altered.}
1.

An application for development submitted solely for the installation of EVSE or MakeReady parking spaces shall be considered a permitted accessory use and permitted
accessory structure in all zoning or use districts and shall not require a variance
pursuant to C.40:55D-70.

2.

EVSE and Make-Ready Parking Spaces installed pursuant to Section D. below in
development applications that are subject to site plan approval are considered a
permitted accessory use as described in 1. above.

3.

All EVSE and Make-Ready parking spaces shall be subject to applicable local and/or
Department of Community Affairs permit and inspection requirements.

4.

The {administrative official/zoning officer and/or municipal engineer}
_________________ shall enforce all signage and installation requirements described in
this ordinance. Failure to meet the requirements in this ordinance shall be subject to the
same enforcement and penalty provisions as other violations of {name of municipality}
_______________’s land use regulations.

5.

An application for development for the installation of EVSE or Make-Ready spaces at an
existing gasoline service station, an existing retail establishment, or any other existing
building shall not be subject to site plan or other land use board review, shall not
require variance relief pursuant to C.40:55D-1 et seq. or any other law, rule, or
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regulation, and shall be approved through the issuance of a zoning permit by the
administrative officer, provided the application meets the following requirements:
a. the proposed installation does not violate bulk requirements applicable to
the property or the conditions of the original final approval of the site plan or
subsequent approvals for the existing gasoline service station, retail
establishment, or other existing building;
b. all other conditions of prior approvals for the gasoline service station, the
existing retail establishment, or any other existing building continue to be
met; and
c. the proposed installation complies with the construction codes adopted in or
promulgated pursuant to the "State Uniform Construction Code Act,"
P.L.1975, c.217 (C.52:27D-119 et seq.), any safety standards concerning the
installation, and any State rule or regulation concerning electric vehicle
charging stations.
6.

An application pursuant to Section 5. above shall be deemed complete if:
a. the application, including the permit fee and all necessary documentation, is
determined to be complete,
b. a notice of incompleteness is not provided within 20 days after the filing of
the application, or
c. a one-time written correction notice is not issued by the {administrative
official/zoning officer} _______________ within 20 days after filing of the
application detailing all deficiencies in the application and identifying any
additional information explicitly necessary to complete a review of the
permit application.

7.

EVSE and Make-Ready parking spaces installed at a gasoline service station, an existing
retail establishment, or any other existing building shall be subject to applicable local
and/or Department of Community Affairs inspection requirements.

8.

A permitting application solely for the installation of electric vehicle supply equipment
permitted as an accessory use shall not be subject to review based on parking
requirements.
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D. Requirements for New Installation of EVSE and Make-Ready Parking Spaces
{Note: Section D of the model ordinance is mandatory and may not be altered.}
1.

As a condition of preliminary site plan approval, for each application involving a multiple
dwelling with five or more units of dwelling space, which shall include a multiple
dwelling that is held under a condominium or cooperative form of ownership, a mutual
housing corporation, or a mixed-use development, the developer or owner, as
applicable, shall:
a. prepare as Make-Ready parking spaces at least 15 percent of the required off-street
parking spaces, and install EVSE in at least one-third of the 15 percent of MakeReady parking spaces;
b. within three years following the date of the issuance of the certificate of occupancy,
install EVSE in an additional one-third of the original 15 percent of Make-Ready
parking spaces; and
c. within six years following the date of the issuance of the certificate of occupancy,
install EVSE in the final one-third of the original 15 percent of Make-Ready parking
spaces.
d. Throughout the installation of EVSE in the Make-Ready parking spaces, at least five
percent of the electric vehicle supply equipment shall be accessible for people with
disabilities.
e. Nothing in this subsection shall be construed to restrict the ability to install electric
vehicle supply equipment or Make-Ready parking spaces at a faster or more
expansive rate than as required above.

2.

As a condition of preliminary site plan approval, each application involving a parking lot
or garage not covered in 1. above shall:
a. Install at least one Make-Ready parking space if there will be 50 or fewer off-street
parking spaces.
b. Install at least two Make-Ready parking spaces if there will be 51 to 75 off-street
parking spaces.
c. Install at least three Make-Ready parking spaces if there will be 76 to 100 off-street
parking spaces.
d. Install at least four Make-Ready parking spaces, at least one of which shall be
accessible for people with disabilities, if there will be 101 to 150 off-street parking
spaces.
e. Install at least four percent of the total parking spaces as Make-Ready parking
spaces, at least five percent of which shall be accessible for people with disabilities,
if there will be more than 150 off-street parking spaces.
f. In lieu of installing Make-Ready parking spaces, a parking lot or garage may install
EVSE to satisfy the requirements of this subsection.
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g. Nothing in this subsection shall be construed to restrict the ability to install electric
vehicle supply equipment or Make-Ready parking spaces at a faster or more
expansive rate than as required above.
h. Notwithstanding the provisions of this Section, a retailer that provides 25 or fewer
off-street parking spaces or the developer or owner of a single-family home shall not
be required to provide or install any electric vehicle supply equipment or MakeReady parking spaces.
E. Minimum Parking Requirements
{Note: Section E of the model ordinance is mandatory and may not be altered. }
1.

All parking spaces with EVSE and Make-Ready equipment shall be included in the
calculation of minimum required parking spaces, pursuant to {Section number for
Parking Requirements} _______________.

2.

A parking space prepared with EVSE or Make-Ready equipment shall count as at least
two parking spaces for the purpose of complying with a minimum parking space
requirement. This shall result in a reduction of no more than 10 percent of the total
required parking.

3.

All parking space calculations for EVSE and Make-Ready equipment shall be rounded up
to the next full parking space.

4.

Additional installation of EVSE and Make-Ready parking spaces above what is required
in Section D. above may be encouraged, but shall not be required in development
projects.

F. Reasonable Standards for All New EVSE and Make-Ready Parking Spaces
{Note: Municipalities may deviate from the reasonable standards set forth in Section F to
address installation, sightline, and setback requirements or other health- and safety-related
specifications for EVSE and Make-Ready parking spaces. Nothing in this section of the
ordinance shall be deemed to authorize a municipality to require site plan review by a
municipal agency solely for the installation of EVSE or Make-Ready parking spaces.}
1.

Location and layout of EVSE and Make-Ready parking spaces is expected to vary based
on the design and use of the primary parking area. It is expected flexibility will be
required to provide the most convenient and functional service to users. Standards and
criteria should be considered guidelines and flexibility should be allowed when
alternatives can better achieve objectives for provision of this service.
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2.

Installation:
a. Installation of EVSE and Make-Ready parking spaces shall meet the electrical subcode of
the Uniform Construction Code, N.J.A.C. 5:23-3.16.
b. Each EVSE or Make-Ready parking space that is not accessible for people with
disabilities shall be not less than 9 feet wide or 18 feet in length. Exceptions may be
made for existing parking spaces or parking spaces that were part of an application that
received prior site plan approval.
c. To the extent practical, the location of accessible parking spaces for people with
disabilities with EVSE and Make Ready equipment shall comply with the general
accessibility requirements of the Uniform Construction Code, N.J.A.C. 5:23, and other
applicable accessibility standards.
d. Each EVSE or Make-Ready parking space that is accessible for people with disabilities
shall comply with the sizing of accessible parking space requirements in the Uniform
Construction Code, N.J.A.C. 5:23, and other applicable accessibility standards.

3.

EVSE Parking:
a. Publicly-accessible EVSE shall be reserved for parking and charging electric vehicles
only. Electric vehicles shall be connected to the EVSE. {Note: The use of time limits is
optional and shall be determined by the owner.}
b. Electric vehicles may be parked in any parking space designated for parking, subject
to the restrictions that would apply to any other vehicle that would park in that
space.
c. Public Parking. Pursuant to NJSA 40:48-2, publicly-accessible EVSE parking spaces
shall be monitored by the municipality’s police department and enforced in the
same manner as any other parking. It shall be a violation of this Section to park or
stand a non-electric vehicle in such a space, or to park an electric vehicle in such a
space when it is not connected to the EVSE. Any non-electric vehicle parked or
standing in a EVSE parking space or any electric vehicle parked and not connected to
the EVSE shall be is subject to fine and/or impoundment of the offending vehicle as
described in the general penalty provisions of this Municipal Code or {Section
___________}. Signage indicating the penalties for violations shall comply with
Section 5. below. Any vehicle parked in such a space shall make the appropriate
payment for the space and observe the time limit for the underlying parking area, if
applicable.

{Note: Municipalities may establish alternative penalties than those listed above by
ordinance.}
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{Note: Municipality may put the locations of the publicly-accessible, municipally-owned EVSE
parking spaces in this ordinance and the fees associated with charging/parking at those
spaces. See Section 6. below for Usage Fees.}
d. Private Parking. The use of EVSE shall be monitored by the property owner or
designee.
4. Safety
a. Each publicly-accessible EVSE shall be located at a parking space that is designated
for electric vehicles only and identified by green painted pavement and/or curb
markings, a green painted charging pictograph symbol, and appropriate signage
pursuant to Section 5. below.
b. Where EVSE is installed, adequate site lighting and landscaping shall be provided in
accordance with {name of municipality} ____________’s ordinances and
regulations.
c. Adequate EVSE protection such as concrete-filled steel bollards shall be used for
publicly-accessible EVSE. Non-mountable curbing may be used in lieu of bollards if
the EVSE is setback a minimum of 24 inches from the face of the curb. Any standalone EVSE bollards should be 3 to 4-feet high with concrete footings placed to
protect the EVSE from accidental impact and to prevent damage from equipment
used for snow removal.
d. EVSE outlets and connector devices shall be no less than 36 inches and no higher than
48 inches from the ground or pavement surface where mounted, and shall contain a
cord management system as described in e. below. Equipment mounted on
pedestals, lighting posts, bollards, or other devices shall be designated and located
as to not impede pedestrian travel, create trip hazards on sidewalks, or impede
snow removal.
e. Each EVSE shall incorporate a cord management system or method to minimize the
potential for cable entanglement, user injury, or connector damage. Cords shall be
retractable or have a place to hang the connector and cord a safe and sufficient
distance above the ground or pavement surface. Any cords connecting the charger
to a vehicle shall be configured so that they do not cross a driveway, sidewalk, or
passenger unloading area.
f. Where EVSE is provided within a pedestrian circulation area, such as a sidewalk or
other accessible route to a building entrance, the EVSE shall be located so as not to
interfere with accessibility requirements of the Uniform Construction Code, N.J.A.C.
5:23, and other applicable accessibility standards.
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g. Publicly-accessible EVSEs shall be maintained in all respects, including the functioning
of the equipment. A 24-hour on-call contact shall be provided on the equipment for
reporting problems with the equipment or access to it. To allow for maintenance
and notification, {name of municipality} ___________ shall require the
owners/designee of publicly-accessible EVSE to provide information on the EVSE’s
geographic location, date of installation, equipment type and model, and owner
contact information.
5. Signs
a. Publicly-accessible EVSE shall have posted regulatory signs, as identified in this
section, allowing only charging electric vehicles to park in such spaces. For
purposes of this section, "charging" means that an electric vehicle is parked at an
EVSE and is connected to the EVSE. If time limits or vehicle removal provisions
are to be enforced, regulatory signs including parking restrictions shall be
installed immediately adjacent to, and visible from the EVSE. For private EVSE,
installation of signs and sign text is at the discretion of the owner.
b. All regulatory signs shall comply with visibility, legibility, size, shape, color, and
reflectivity requirements contained within the Federal Manual on Uniform
Traffic Control Devices as published by the Federal Highway Administration.
c. Wayfinding or directional signs, if necessary, shall be permitted at appropriate
decision points to effectively guide motorists to the EVSE parking space(s).
Wayfinding or directional signage shall be placed in a manner that shall not
interfere with any parking space, drive lane, or exit and shall comply with b.
above.
d. In addition to the signage described above, the following information shall be
available on the EVSE or posted at or adjacent to all publicly-accessible EVSE
parking spaces:
1) Hour of operations and/or time limits if time limits or tow-away provisions
are to be enforced by the municipality or owner/designee;
2) Usage fees and parking fees, if applicable; and
3) Contact information (telephone number) for reporting when the equipment
is not operating or other problems.
6. Usage Fees
a. For publicly-accessible municipal EVSE {Optional}: In addition to any parking fees, the
fee to use parking spaces within the municipality identified as EVSE spaces shall be
_____ for each hour that the electric vehicle is connected to the EVSE {or per kWh}.
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b. This fee may be amended by a resolution adopted by the governing body.
c. Private EVSE: Nothing in this ordinance shall be deemed to preclude a private
owner/designee of an EVSE from collecting a fee for the use of the EVSE, in accordance
with applicable State and Federal regulations. Fees shall be available on the EVSE or
posted at or adjacent to the EVSE parking space.

SECOND: SEVERABILITY
If any section, paragraph, clause, or provision of this ordinance shall be adjudged invalid, such
adjudication shall apply only to the section, paragraph, clause or provision so adjudged and the
remainder of the ordinance shall be deemed valid and effective.
THIRD: REPEAL OF PRIOR ORDINANCES
All ordinances or parts of ordinances inconsistent with or in conflict with this ordinance are
hereby repealed to the extent of such inconsistency.
FOURTH: EFFECTIVE DATE
{Note: This section is only applicable if the municipality amends the ordinance to change the
reasonable standards.}
This ordinance shall take effect after final passage and publication as provided by law.
PUBLIC NOTICE is hereby given that the foregoing proposed Ordinance was introduced and
read by title at a meeting of the
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Zoning Report
Dec. 2021 (for activity during Nov. 2021)
Permitting
Zoning permits approved
-Typical, variance not required
-post-resolution to begin work
-for C.O. or C.A.

14 Total
14

Zoning permits denied

1

Site plan waivers/change of tenant

0

Highlands determinations

0

COVID-19 Special Permits

0

Investigation of Violations (zoning only)
-Initial contact letter

1

- notices of violation (NOVs)

1

-zoning cases cleared

1 (2 still pending with court)

-summonses issued

0

-signs removed from roadway

0

BYRAM TOWNSHIP PLANNING BOARD
BILL LIST FOR December 16, 2021
HAROLD PELLOW & ASSOCIATES, INC

Inv. 73876 Tomahawk Lake- Attendancd at 10/07
meeting
Inv. 73877 School Village Apartments- Application
Review

DATE

AMOUNT

11/29/2021

$260.00

11/29/2021

$51.38

Inv. 73878 Route 206 Developers-Phone calls
Inv. 73879 Schuffenhauer- Attendance at 10/21
meeting and application review
Inv. 73880 DeRosa- Attendance 10/07, memo, and
review

11/29/2021

$65.00

11/29/2021

$325.00

11/29/2021

$511.63

Inv. 73881 Center for Change- Attendance 10/21
Inv. 73882 Fornarucci- field check 10/06

11/29/2021
11/29/2021

$65.00
$260.00

Inv. 73883 Sullivan- Meeting 10/21, memos, review 11/29/2021
Inv. 73884 DeRosa- App. Review
11/29/2021

$438.25
$256.88

Inv. 73885 Suez Water- attendance 10/7, memos
Inv. 73886 CLCC- Attendance 10/21, review
Inv. 73887 Princeton Property Management- App
review and phone calls

11/29/2021
11/29/2021

$487.50
$325.00

11/29/2021

$520.00

$3,565.64

Harold Pellow total

LAW OFFICE OF LARRY WIENER

DATE

AMOUNT

11/23/21

$420.00

Inv. 2021-88 Tomahawk Lake Phone calls and emails
Inv, 2021-82 Cranberry Lake- revise memo,
conference with DEP, emails, phone calls

11/23/21

$735.00

11/23/21

$300.00

Inv. 2021-87 Suez- emails and review reports
Inv. 2021-86 Schuffenhauer- emails, phone calls,
review reports
Inv. 2021-85 Fornarucci- review application and
plans
Inv. 2021-84 Center for Change- reiew application,
prepare resolution, emails
Inv. 2021-83 Raimo- emails, notes
Inv. 2021-81 Skylands- Review emails, phone calls,
emails

11/23/21

$375.00

11/23/21

$255.00

11/23/21

$300.00

11/23/21
11/23/21

$480.00
$450.00

11/23/21

$885.00

Inv. 2021-89 85 Tamarack Road- emails, letters,
phone calls

Inv. 2021-80 Planning Board- Emails, phone calls,
attendance at 11/18 meeting
Inv. 2021-79 Sullivan- emails, review application,
resolution

11/23/21

$990.00

11/23/21

$330.00

Larry Wiener Total
Vogel, Chait, Collins and Schnieder
Inv. 99533 Skylands reviews
Inv. 99534 Tomahawk Lake reviews
Inv. 99531 Raimo reviews

Larry Wiener Total
GRAND TOTAL

$5,520.00
DATE

AMOUNT

12/2/21
12/2/21
12/2/21

$1,031.25
$783.75
$1,237.50

$3,052.50
$12,138.14

