BYRAM TOWNSHIP PLANNING BOARD AGENDA
For Thursday, November 18th, 2021 at 7:30 P.M.
Meeting Held at: 10 Mansfield Drive, Byram Township NJ
1. CALL TO ORDER
2. ROLL CALL
3. OPENING STATEMENT:
Adequate notice of this meeting has been published specifying the time and place in
compliance with the provisions of the Open Public Meetings Act.
4. FLAG SALUTE
5. MEETING MINUTES
10/21/2021
11/04/2021
6. RESOLUTIONS
SP1-2020, Tomahawk Lake, Tomahawk Trail, Block 343, Lots 1 & 2, C-R Zone
Amended site plan to add two new water slides, to permit parking on Lots 1 & 2, to install a 10’
X 20’ ticket booth, and to construct a 36’ X 40’ building for retail sales.
Z11-2021-George Bukos, 5 Brookwood Drive, Block 54, Lots 20, R-5 Zone
To keep an existing shed that doesn’t meet right and rear yard setbacks.
Z06-2021 Dennis Fornarucci, 3 Opa Pass, Block 142 Lot 102, R-5 Zone
Construction of an accessory structure for a workshop.
SP5-2021 Center for Humanistic Change, 12 Route 206, Block 42 Lot 110, VB Zone
Interior renovations and addition of exterior elevator.
7. COMPLETENESS REVIEW
SP8-2021 Goksun Goksu, 12 Ghost Pony Road, Block 361 Lot 2.03, R-3
Expansion of a 4-family dwelling to a 6-family dwelling with site and building improvements
https://byrampdtwp.sharepoint.com/:f:/s/PlanningBoard/EkIBEzZf2NMnfnaL8Sf9XgBs0V_DY9fsZ-lUtVphvyvvg?e=yG2gxU

8. NEW BUSINESS
SP2-2021 Matthew Akerman, 34 Route 206, Block 40 Lot 15, VB Zone
Variances for outdoor storage, conducting wood sales, and using land for a non-permitted use.
https://byrampdtwp.sharepoint.com/:f:/s/PlanningBoard/EkjeIwv5bBFHpmER0ix1ZMUBwBCM3
mrxANStumqzy7fWDg?e=qsdkgk
**CARRIED TO 12/02**

Z14-2021 Patricia and Fausto Brito, 37 Lockwood Avenue, Block 26 Lot 352.01, R-4 Zone
Approval for an existing deck not meeting the left and right side setbacks.
https://byrampdtwp.sharepoint.com/:f:/s/PlanningBoard/EpAvNP__UJlNhTDflwoF5d4BORCP
8ojjsUbpWkubsxqhcw?e=fm67OI
SP4-2021 DeRosa Enterprises, 262 Route 206, Block 216 Lot 2, NC Zone
Merging of 2 lots into a single lot, and use variance for expansion of existing marina for service
and sales.
https://byrampdtwp.sharepoint.com/:f:/s/PlanningBoard/EvdoagBtVSpIj_7W057e4LEBkKiGy1G2
mMddekki_6dFSw?e=kDztjg
9. RESOLUTION AMENDMENT
SP1-2021, 16RT 206 Stanhope NJ, LLC (Skylands Surgery Center), Block 41/42 Lot 95, 109.01
& 109.02, VB Zone
Amendment from the 2021 resolution to obtain permits while sewer documentation is
pending.
10. REPORTS FROM COMMITTEES
Architectural Review Committee
Building Committee
Environmental Commission
Open Space
Township Council
Zoning Report
11. BILLS
Harold Pellow and Associates (16)- $8,958.92
12. OPEN TO THE PUBLIC
13. ADJOURNMENT
Next Meetings: 12/02—Cranberry Lake Community Club, Akerman, Dennis Argul
12/16—Chad Pirnos, Jara Werner

The Board Engineer, Board Planner and Board Attorney are sworn in at the beginning of each year and are
deemed to be under oath on a continuing basis.

MEETING MINUTES
BYRAM TOWNSHIP PLANNING BOARD
MEETING, October 21, 2021
CALL TO ORDER
Chairman Shivas called the meeting to order at 7:30 p.m.
ROLL CALL
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Also present: Attorney
Engineer
Secretary

Alyse Hubbard, Esq.
Cory Stoner, P.E. C.M.E.
Caitlin Phillips

OPENING STATEMENT
Adequate notice of this meeting has been published specifying the time and place in compliance with
the provisions of the Open Public Meetings Act.
FLAG SALUTE led by Chairman Shivas
COMPLETENESS REVIEW:
SP6-2021 Cranberry Lake Community Club, PO Box 360, Block 193 Lot 1, R-5 Zone
Maintenance for a boat dock.
Mr. Walsh recused himself from this application. Ms. Raffay said the Subcommittee met tonight to
discuss this. They feel the application is complete; Mr. Stoner noted there are two items that are
needed for the meeting, including a signed copy of the survey and an ownership certification because
the dock is near a paper street, to show the rights of the dock.
Ms. Raffay motioned to deem this application complete and be heard on 12/02/2021, seconded by
Ms. Shimamoto. This vote was taken:
Mr.
Chozick

Ms.
Franco

√

√

Mr.
McElroy

Mr.
Morytko

MOTION

Ms.
Raffay
√

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Walsh

Chairman
Shivas

√

SECONDED
AYE

Mr.
Smith

√

√

√

√

√

NAY
√

ABSTAIN
√

ABSENT

√

√

Motion carried.
Mr. Walsh returned to the Board.
RESOLUTIONS
SP7-2021, Suez Water, Block 43 Lots 206.02, R-5 Zone
Approval for a temporary structure for a water treatment system.
Mr. Walsh motioned to approve this resolution, seconded by Mr. Serrilli. This vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

NAY
√

ABSTAIN
ABSENT

√

√

√

Motion carried.
NEW BUSINESS
Z13-2021 Veronica Sullivan, 5 Landone Trail, Block 122 Lot 33, R-5 Zone
Extension of exterior wall with variance for setback to body of water.
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Veronica Sullivan of 5 Landone Trail was sworn in. She has a one-family home and wants to move the
lake wall about 7 feet to give her additional square footage; she’s confined on all four sides. It’s been
the family home for 27 years and she’s owned it since this spring, and she’s trying to modernize it. Mr.
Walsh confirmed it’s the wall facing the lake, not a bulkhead wall that she’s looking to move. Ms.
Sullivan said she wants to add some rooms to make the interior nicer and more accessible. Currently
there’s a concrete slab where the house would be extended. The addition will be over top of what’s
existing. She has a well and a septic system.
Ms. Shimamoto said there’s a required lakefront buffer, and asked about vegetation. Ms. Sullivan said
she’d like to dock the boat. Ms. Shimamoto said with the bulkhead she’s relieved from the buffer in
that section. Wherever there’s no bulkhead or dock is where the vegetation would go; Mr. Stoner said
that would be about 10 feet of her property because the lot is small. Ms. Shimamoto asked how the
stormwater is handled. Dawn Sullivan Toto was sworn in to help answer these questions; she stated
that the runoff is not towards the lake, it runs off to the side, and the gutter wraps around the side and
the water runs to some rocks. Ms. Hubbard confirmed there are no water issues at this time. Mr. Walsh
noted that there won’t be any additional runoff because the addition is over the slab. Mr. Stoner
confirmed he’s not concerned with the amount of water for this property.
Chairman Shivas opened to the public and no one spoke so he closed to the public.
Mr. Stoner discussed the variances for this property. This is excluded from the highlands. The
elevations will be similar to what’s existing; Ms. Sullivan said the aesthetics will be either cedar
shingles or remain grey. Chairman Shivas said the zoning table needs to be corrected to the confirmed
measurements. Mr. Stoner will write the correct measurements on the zoning table, and Ms. Sullivan
will read over it and sign that it’s correct. Ms. Hubbard confirmed that the lot has a topographic
hardship with its narrowness and having two front yards, and her renovations will have more benefits
than keeping it as it is, and won’t negatively impact the area. Ms. Shimamoto commended Ms. Sullivan
on repurposing an area already being used rather than increasing the impervious coverage.
Mr. Smith motioned to approve this application with the updated zoning table, seconded by Mr.
Serrilli. The following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith
√

Mr.
Walsh

Chairman
Shivas

√

√

√

√

MOTION
√

SECONDED
AYE

√

√

√

√

NAY
ABSTAIN
ABSENT

√

√

√

Motion carried.
OLD BUSINESS
Z02-2021 Eric Schuffenhauer, 271 Lackawanna Drive, Block 344 Lot 2.03, R-2 Zone
Addition of a pole barn, attached garage, front porch, and pool deck.
Eric Schuffenhauer of 271 Lackawanna Drive was sworn in. Mr. Schuffenhauer explained his project,
referencing his updated site plan. Mr. Stoner reviewed his recent memo regarding this property. Mr.
Schuffenhauer noted that the items on his property that are there now are planned to be used to build
the proposed structures. Mr. Stoner reviewed the needed variances. Mr. Schuffenhauer confirmed he
removed the front porch from the plans; the side porch was added back to the newest plans. Mr. Stoner
confirmed the doors on the barn will face the neighbors’ side. Mr. Stoner noted his concern about the
steep slopes for the access driveway, and the potential for erosion; the access drive will be constructed
with capped millings. Mr. Schuffenhauer needs a variance for the driveway, and to make sure it doesn’t
cause any erosion into the street. If it does cause erosion, he’d need to come back to the Board to pave
it. Ms. Hubbard confirmed this access drive serves a residential dwelling. The driveway will be 12 feet
wide. Ms. Shimamoto confirmed that typically details on the driveway design need to be provided.
Mr. Stoner noted that this property has multiple violations. What’s proposed is a pole barn, garage, and
outdoor storage. Mr. Schuffenhauer confirmed a few boats and trailers will be stored there; all the other
stuff on the property will be removed. Mr. Stoner said it seems the intent is to store some of the items
on the property in the proposed structures; Mr. Schuffenhauer said anything that doesn’t fit will be
removed, and they’ve already started removing items. Chairman Shivas confirmed the playground area
will be moved further up near the pole barn; he noted this area should be added to the plan. Ms.
Hubbard noted that outdoor storage is prohibited, and wants to confirm what the Board considers
outdoor storage. Chairman Shivas said this is a lake community so there’s boat storage everywhere, but
the Board needs to know where the areas for storage are. Ms. Raffay said it seems unlikely they
wouldn’t be able to fit their recreational items in the proposed storage. Mr. Schuffenhauer said they
have john boats, and need at least two for the kids; they also have a pontoon boat and a barrel rider, and
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about 3 would be stored outside; the other two would be stored inside. Ms. Raffay confirmed the boats
sit in the water in the summer. The boats stay on the trailer in the winter. They’re all registered and
legal. Ms. Hubbard asked if the Board wants to designate this area as boat storage rather than
recreational. Mr. Walsh confirmed there are trailers that aren’t used for boats, so it may need to include
more than boats. The fence will be about 40 ft wide and a stockade fence, about the same as the barn, to
screen the neighbor and the road. Chairman Shivas asked what the line in the neighbors’ yard is; there
was fill and mulch put in, and they don’t have an issue with it. The Board discussed having this
documented so that there’s permission for this mulch to remain there. Mr. Walsh said it’s more
important to have the area of storage delineated rather than focus on the number of items in it. Ms.
Hubbard said they need to be careful to not cross over into a use variance. Mr. Smith confirmed the
excavator on the property will be removed when the project is done. Ms. Hubbard asked what the
timeframe would this be. Mr. Schuffenhauer said he’s hoping to have everything done in 2 years.
Mr. Stoner asked about the campers, noting that they have items in them. Mr. Schuffenhauer said he
has one that drives and pulls the other one. Mr. Stoner confirmed they’re for recreational use and not
storage; these will be cleaned out. Ms. Shimamoto confirmed these trailers sit where the garage
addition will be, but Mr. Schuffenhauer wants to have them moved near the outdoor storage area.
Chairman Shivas said this is the importance of having the items in the outdoor storage defined, to make
everything is accounted for. Ms. Hubbard noted her concern in having the trailers moved up and down
the access drive. Mr. Stoner asked what will go in the garage addition; Mr. Schuffenhauer said cars.
Mr. Stoner noted the violations for inoperable vehicles; Mr. Schuffenhauer said they weren’t
inoperable, just not registered. Mr. Schuffenhauer said the storage will be a fluid situation. Mr. Stoner
said the outdoor storage can likely be able to store 5 items, whether boats, trailers, etc. Mr. Walsh
confirmed that all remaining items will be stored either in the garage, barn, or outdoor storage; all else
will be removed. Mr. Stoner said this is a key element because the most recent violation comments on
outdoor storage. Ms. Hubbard confirmed the shed is still there now and Chairman Shivas confirmed it
will be removed. Chairman Shivas asked about the rock outcroppings, and if they’ll be a wall. Mr.
Schuffenhauer said they’re stone on a ledge. The Board discussed their concern about the driveway in
relation to the stones.
Mr. Smith asked if the outdoor storage can be called a parking area to solve what can be there. Mr.
Stoner suggested saying “areas for parking of recreational equipment.” Ms. Shimamoto said this needs
to be delineated better to make sure the storage stays where it should. Mr. Stoner said they can use the
fence area and draw it to the pole barn for the space of the outdoor storage; that way the Zoning Officer
can make sure the storage is within the approved boundaries. Mr. Stoner said there’s an existing paved
driveway with a horseshoe turn is still technically existing, so that would need to be removed because
the septic has since been placed there. Putting the driveway back the way it was would need County
approval.
Mr. Stoner discussed the fill brought in; he hasn’t received any trucking records that confirmed the soil
came from Bayonne. Mr. Schuffenhauer said he doesn’t have them. Mr. Stoner said there’s no soil
ordinance, but he is concerned where it came from. Ms. Raffay said even without the ordinance, there
are concerns about runoff. There was further discussion about the paperwork for the soil. Mr. Walsh
confirmed the soil in Bayonne was tested, not the soil on the property in question. Mr. Stoner said he’s
seen before that soil that was considered clean was proven to not have proper records, so they could ask
for soil testing and sampling to make sure the soil is clean. Mr. Schuffenhauer asked what he could
have done to prevent this; Ms. Shimamoto noted that he shouldn’t have filled a steep slope area, and
Mr. Schuffenhauer state that he didn’t. Mr. Chozick noted that there are quarries and other locations
where you can buy certified clean fill. Ms. Franco noted they mean clean in the sense of chemical-free,
because when it rains those substances then spread and can contaminate wells. Mr. Schuffenhauer
confirmed if he gets the trucking records that would help the Board. Mr. Walsh asked Mr. Stoner the
process of getting soil sampling. Mr. Stoner said they’d dig test holes around the property and have it
sent to a testing facility.
Chairman Shivas had the Board review the variances. Ms. Raffay asked what the deck is for. Mr.
Schuffenhauer said the kitchen is where the proposed deck is; they want to be able to keep an eye on
the pool area for the safety of their kids. There are stairs for the deck that will be put against the house.
There are no stairs now; the deck connects to the back porch. Ms. Hubbard confirmed the hardship is
that the lot is nonconforming. The proposed garage will hold three cars.
Ms. Shimamoto noted that no architectural drawings are provided; she can’t approve anything without
having confirmation on what’s being proposed. Mr. Schuffenhauer said he’s testified to what’s he’s
doing; Ms. Shimamoto said she needs to see these details on the plans to have it clearly explained
what’s happening. Mr. Stoner summarized that the Board needs to know how the garage will connect
to the existing house. Ms. Hubbard confirmed the garage will be framed on site. Ms. Raffay asked why
the garage doors are nonstandard; Mr. Schuffenhauer said he has an RV and boats that need to fit. The
second floor will be about the height of the windows on the second floor of the house. Chairman Shivas
said if he wants to enter the garage from the house, the measurements seem off. He confirmed the
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access to the garage is only at the lower level. Mr. Stoner noted that how this is accessed is not shown.
Ms. Franco noted the Board typically has plans that show what the interior and exterior would look
like, and these are prepared before applicants come to the Board to have everything planned out, so that
what they’re asking for it explained. Ms. Hubbard noted that the Board can’t tell applicants how to
design things or how to change plans; the applicant has to come to the Board and ask for what they
want specifically. Ms. Shimamoto said they need to make sure everything is allowable; there’s no
confirmation about plumbing, electrical, interior layout, etc. Mr. Schuffenhauer said there’s no way
people could know that because someone else that owns the home later could put items in the garage
that aren’t allowed. Ms. Shimamoto said they wouldn’t be able to because the resolution of approval
for the property would be there to outline what’s allowed and what’s restricted. Mr. Schuffenhauer said
there’s no way to prove this on drawings. Ms. Hubbard noted that in resolutions there are conditions of
approval that outline what’s allowed. Chairman Shivas confirmed all the details of the proposed
structures need to be provided to the Board for them to approve anything. Mr. Walsh said this also
needs to be documented because years from now it acts as a memorialized reference for what’s
approved. Ms. Hubbard said the needed details have to relate to the variances he’s seeking; the siding is
of little importance compared to the height, size, layout, etc. There was further discussion about the
garage. Ms. Raffay asked about the cisterns relating to the pole barn. Mr. Stoner said he needs to
address the pole barn as well with its layout and access.
Chairman Shivas opened to the public and no one spoke so he closed to the public.
Ms. Shimamoto said she still has issues with the stormwater runoff. Mr. Stoner said they have two rain
cisterns, and nothing proposed for the garage, but that’s already on a driveway. The Board and
applicant discussed drainage. There needs to be some way to capture the water runoff. Chairman
Shivas confirmed near where the new driveway could have a drywell. Mr. Schuffenhauer asked if they
could do a partial approval on the application tonight; Chairman Shivas said he doesn’t see how this
can be bifurcated. Mr. Walsh said if he can get information for some parts of this more easily than
others, then they may be able to approve those parts at the next meeting. Mr. Stoner noted there are still
zoning violations; Mr. Schuffenhauer said he has one for disturbing steep slopes. The previous zoning
officer has marked 3 areas with steep slopes; Mr. Stoner noted they’re shown with hatch-patterns on
the plans. Chairman Shivas noted they can’t really approve the driveway with the steep slopes without
the drainage plan. Mr. Stoner said these areas are disturbed steep slopes, and Mr. Schuffenhauer
maintains that there was no steep slopes disturbed. There was further discussion about previous
documentation. Mr. Schuffenhauer noted that he created the steep slopes, there was nothing there to
disturb before. Chairman Shivas said this should be resolved in court. Mr. Stoner and Chairman Shivas
said there needs to be better documentation, and the engineer should have noted that the slopes were
man-made, because the Board can’t assume that.
There was further discussion on when Mr. Schuffenhauer would have the new documentation ready.
He needs to bring in architectural drawings and what will happen within the garage, with dimensions;
driveway details regarding drainage and construction; pole barn details regarding the entrance; further
details on the steep slopes; delineation of the outdoor storage area; and a paper trail of the fill or soil
testing. Mr. Walsh recommended having the engineer so they can discuss details with Mr. Stoner. Mr.
Serrilli explained that the presented documents are in conflict so this just needs to be cleaned up. Mr.
Walsh agreed, saying the Board wants this project to succeed, but they need more information. Ms.
Raffay noted that the disturbance needs to include the pole barn calculations. Mr. Walsh noted that the
plans seem to indicate this as an R-5 when this is an R-2 zone, so he has to make sure the
measurements are correct. Mr. Schuffenhauer asked if he can get an approval for the storage area so
items can be moved there; Ms. Raffay said no because it doesn’t have the steep slope approval yet.
Chairman Shivas said no one can stop him from moving items around on the property.
Ms. Shimamoto motioned to carry this application with no further notice to January 6th, seconded by
Mr. Smith. The following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

√

√

MOTION

√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT

√

√

√

Motion carried.
NEW BUSINESS
SP5-2021 Center for Humanistic Change, 12 Route 206, Block 42 Lot 110, VB Zone
Interior renovations and addition of exterior elevator.
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Mr. Lawrence Cohen, the attorney of the applicant, spoke on their behalf. James Glasson, their
engineer, was also present and in good standing. Mr. Cohen explained the application details, and
called upon Paul Kucinski, the executive director of the Center for Humanistic Change to testify, who
was sworn in. The Center has been there since 1990, and they are a non-profit organization for adults
with developmental disabilities. This property is their main office, as well as Champs’ Ice Cream
store and thrift shop where people from the Center work. They’re looking for an elevator to comply
with ADA standards. The first floor is the ice cream store and a training area for CPR, first aide, etc.,
as well as the thrift shore which is vacant at this time. The corporate headquarters is upstairs with 15
people working there. There is parking in the front and rear, and the employees park in the back. The
office is open from 8:30-4:30 or 5pm; the ice cream store is open Tuesday through Sunday from
around 2pm-10pm. The vacant thrift store is intended to be repurposed, potentially as a food pantry.
In terms of the façade for the exterior, they’d match the existing brick. Regarding signage, they’re
intending to only paint the thrift shop sign white until they decide what will be there.
Chairman Shivas opened to the public and no one spoke so he closed to the public.
Mr. Glasson of Civil Engineering in Budd Lake was sworn in. He provided a summary of the
property. This was originally approved in 1988 in B-1 Zoning, which has since changed to the VB
Zone. Because of this zoning change, there are a few variances that must be requested. Mr. Stoner
confirmed these are existing nonconforming structures. Mr. Glasson also discussed the parking and
circulation for this property. The sheds, located next to the dumpster area, are used to store lawn
mowers and snowblowers. The large green area on the plans was the septic system; when it was
abandoned, the sewer line was brought in from Route 206, so the old septic area is now a lawn area.
Their water supply comes from a well in an island in the front; the area that’s now grass in the front
was previously a detention area. The rear of the building has a sidewalk with no space or planting
near the building, so they want to add an addition, shown as Exhibit A2. Behind the building is a
through lane and drive-up for the ice cream, as well as a loading space. Because there’s a lawn area
now, they’re looking to add an addition in the back to provide a large sidewalk with plantings. The
through lane and loading would be pushed back into what was the septic area. There would also be
better handicap access as well. They’re placing stop signs, no entry signs, and fire lane signs. They’re
just re-facing the business signs there. Mr. Glasson reviewed the utilities; they’re taking the roof area
from the addition and running it to underground pipes to Route 206. One light pole was relocated to a
new island area; the rest remains the same. He referenced Mr. Gleitz’s report about landscaping; there
will be landscaping around the back, the edges of the loading area, islands, and across the front of the
two rows of parking that didn’t have anything earlier. This screens the parking that exists in the front.
Mr. Glasson noted they would like to remain open during construction, a plan for which is on sheet 9.
They’ll fence off the rear of the parking lot and restrict only the ice cream and office to remain open,
no thrift store or training. Employees would park in front. The drive through would be closed, so the
ice cream would just be for walk in. There would be access for a garbage truck to get into the site.
There will be signage for the construction area. The impervious coverage is increasing 251 square
feet, and they’re adding green space. They’ll work to make sure the plant species are acceptable to the
Board and professionals.
Ms. Raffay asked about ADA parking in the back, and how they’d get into the building. Mr. Glasson
said they’d move across the depressed curb or around the side, so the door is accessible, and the curb
is depressed where the ADA parking is for vans. The elevator is a side entrance with a double door;
the sidewalk there is very wide at 6.5 feet. All the walkways meet the ADA accessibility
requirements.
Chairman Shivas opened to the public and no one spoke so he closed to the public.
Mr. Stoner reviewed his report with Mr. Glasson. Ms. Franco asked why the circulation is a figureeight; Mr. Glasson said how the spaces are angled in the back effects this. Mr. Kucinski said when
Subway came in, that’s how the circulation was structured so that it forced people towards the back to
look for parking.
Mr. Walsh motioned to approve this application as submitted, seconded by Ms. Shimamoto. The
following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT

√

√

√

Motion carried.
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DISCUSSION TO ADOPT THE 2021 MUNICIPAL WATER USE AND CONSERVATION
MANAGEMENT PLAN
Mr. Stoner presented this plan to the Board, prepared to detail water use in the area. The point is to
not have a deficit in the water; i.e. not taking more out than what’s in the ground. A lot of areas are in
a deficit situation. This would be a Master Plan element. It was reviewed by the Council and then sent
to the Board for consideration. About 3 watersheds cover the municipality. The report has well
records from across the municipalities, and looked into what water goes back in using septic system
modeling; calculating a net water availability. It also discusses strategies to mitigate this deficit; i.e.
taking less water out or putting water back in, as well as public education, ordinances, and review of
the application by this Board. There could be education in terms of irrigation design, low-flow
showerheads and toilets, etc. They’ve combined the efforts of this and the clean water initiative. Lots
of applications include water quantity, quality, and recharge. They put in the documentation that
every five years this is reviewed, pending grants. Ms. Raffay asked how they get data from individual
wells; Mr. Stoner said they get estimates from rates and calculations.
Ms. Raffay asked what the purpose of this in relation to the Master Plan. Mr. Stoner said it’s needed
because it’s documentation and planning for future projects, and helps with approvals. Mr. Smith
noted that on page 64 there are strategies that are their aim. He asked that 2 water companies are
exempt from this even though the usage is in Byram—would this make the Highlands hold them
responsible for the usage. Mr. Stoner said he doesn’t think so, and the main three areas are more
Byram’s responsibility. Byram has little impact on the other ones. Chairman Shivas asked why it
doesn’t state what the Highlands does to begin with. The town has reduced the amount of water
already, and a lot of land is protected to help with water management. They should recognize that a
lot of people in the Highlands have already done a lot. Water goes to the cities and there isn’t much
recognition or help for the towns where the water comes from. He wants to make sure the purpose is
to protect the water and the people, and not just to relocate water out of the town.
Ms. Shimamoto discussed lot coverage. As of now residents don’t have to abide by this, and the more
impervious surfaces added, the more runoff there is. The Environmental Commission is looking into
protecting this, and thinks lot coverage should be an item for the Planning Board. As of now anything
considered disturbed can be paved; this isn’t mentioned in this water use plan in question. Ms.
Hubbard noted that the Master Plan itself needs to be revisited. Mr. Stoner noted the Master Plan
discussed stormwater ordinances, so this could tie into that discussion. The Board discussed how to
incorporate this into the Master Plan; they can recommend this to the Council but is missing water
conservation. Mr. Walsh said this would be a problem if something in the plan was inconsistent, but
having something not mentioned isn’t inconsistent, it can just be supplemented to this plan. Mr.
Smith thinks it’d be a good idea to have specific action we plan to take. Ms. Franco thinks this may
be limiting; it’s up to the Council to consider these items first. Chairman Shivas said there isn’t
anything yet for impervious coverage so it should be mentioned; Ms. Shimamoto said if they don’t
need to come to the Board for anything, a person can pave what they want. Mr. Walsh said he doesn’t
think this needs to be revised with new language. Ms. Franco agreed saying the Board should take
that initiative on their own.
Chairman Shivas opened to the public. Jack Moran commented on this plan, asking where the deficit
is coming from. Chairman Shivas said it’s in the sewers in our area. Mr. Moran said they should send
a copy of this to stakeholders in water companies to provide comment. He noted that the wells are
counted by population and census; if it’s a per-person gallonage, it could be updated since the 2000
census and thus change the calculations. He suggested having a mandate that if this doesn’t work over
time showing the deficit decrease, other action can be taken. Chairman Shivas noted that he wondered
if this is a baseline where these practices would be enforced. Mr. Moran noted that a lot of what’s
withdrawn is assumed; Mr. Stoner said this is based on gallons per day so unless it occurs every day
it doesn’t have a long-term impact. Mr. Moran discussed the desire for non-intrusive measures. Mr.
Stoner said this is just educational purposes at this time. Mr. Moran noted that strategies that affect
residents the least should be the focus; there should be a hierarchy of where the water usage comes
from. Ms. Franco asked if rainfall is considered; Mr. Stoner said they do account for climate
calculations. Chairman Shivas noted they talk about potential droughts and the need to start
conserving now.
Jeanie Moran noted that Ms. Parrish provided a presentation to the Council about impervious
coverage which was not well received. She also noted regarding the water usage that it seems like the
residents are controlled by water companies, who can take how much water they want and the
residents then have to account for that usage. Ms. Franco said people do have to account for their own
water usage; Ms. Raffay agreed saying she’s careful about how she uses it because everyone with a
private well has their own infrastructure to maintain and pay for. Ms. Moran said it appears that a lot
of people don’t account for their usage or the quality, because there are instances of contamination.
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Ms. Franco said people using community wells are cognizant of their usage because they’re being
charged for it. There was further discussion about water regulation.
Chairman Shivas closed to the public.
Mr. Walsh motioned to accept this management plan to become an element of the Master Plan,
seconded by Mr. Smith. The following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT

√

√

√

Motion carried.
REPORTS FROM COMMITTEES
Architectural Review Committee: Ms. Shimamoto said there’s no meeting.
Building Committee: Mr. Morytko was not here.
Environmental Commission: Ms. Shimamoto said there is a meeting next week.
Open Space: Ms. Phillips said there’s a special meeting in the works.
Township Council: Ms. Franco said they discussed police awards and the Water Use document.
Zoning Report: Everyone had a copy.
BILLS
Harold Pellow’s Office (16)- $4,075.84
A motion to approve the bills was made by Mr. Walsh. The motion was seconded by Mr. Serrilli. All
were in favor. Motion carried.
OPEN TO THE PUBLIC
Chairman Shivas opened to the public, and no one spoke so Chairman Shivas closed to the public.
ADJOURNMENT
A motion to adjourn the meeting was made at 11:30 pm by Ms. Raffay. The motion was seconded by
Ms. Franco. All were in favor. Motion carried. The meeting was adjourned.
Respectfully submitted,
Caitlin Phillips

Page 7

PLANNING BOARD MEETING MINUTES | October 21, 2021

MEETING MINTUES
BYRAM TOWNSHIP PLANNING BOARD
MEETING, November 4, 2021
CALL TO ORDER
Chairman Shivas called the meeting to order at 7:30 p.m.
ROLL CALL
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr. Serrilli

Ms.
Shimamoto

Mr. Smith

Mr. Walsh

Chairman Shivas

H

H

H

H

H

H

H

H

H

H

H

HERE
ABSENT
EXCUSED

X`

LATE

Also present: Attorney
Engineer
Secretary

Alyse Hubbard, Esq.
Cory Stoner, P.E. C.M.E.
Caitlin Phillips

OPENING STATEMENT
Adequate notice of this meeting has been published specifying the time and place in compliance with
the provisions of the Open Public Meetings Act.
FLAG SALUTE led by Chairman Shivas
MEETING MINUTES
Approval of September 16, 2021 Meeting Minutes
Mr. Serrilli motioned to approve these minutes, seconded by Mayor Rubenstein. The following vote
was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

√

√

MOTION
√

SECONDED
√

√

AYE

√

√

√

NAY
ABSTAIN

√

√

√

√

ABSENT

Motion carried.
Approval of the October 7, 2021 Meeting Minutes
Mr. Morytko motioned to approve these minutes, seconded by Ms. Shimamoto. The following vote
was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Walsh

√

√

Chairman
Shivas

√

MOTION

√

SECONDED
AYE

Mr.
Smith

√

√

√

√

√

√

NAY
√

√

ABSTAIN

√

ABSENT

Motion carried.
RESOLUTIONS
Z13-2021 Veronica Sullivan, 5 Landone Trail, Block 122 Lot 33, R-5 Zone
Extension of exterior wall with variance for setback to body of water.
Mr. Serrilli motioned to approve this resolution, seconded by Mr. Smith. The following vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Walsh

Chairman
Shivas

√

√

√

MOTION

√

SECONDED
AYE

Mr.
Smith

√

√

√

√

√

√

NAY
ABSTAIN

√

√

√

ABSENT

Motion carried.
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SP5-2021 Center for Humanistic Change, 12 Route 206, Block 42 Lot 110, VB Zone
Interior renovations and addition of exterior elevator.
Mr. Walsh motioned to approve this resolution, seconded by Mr. Serrilli. The following vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

√

NAY
√

ABSTAIN

√

√

ABSENT

Motion carried.
Water Use and Conservation Management Plan 2021
To be adopted as an element of the Master Plan
Mr. Walsh motioned to approve this resolution, seconded by Mr. Smith. The following vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

√

√

√

NAY
√

ABSTAIN
ABSENT

Motion carried.
NEW BUSINESS
SP2-2021 Matthew Akerman, 34 Route 206, Block 40 Lot 15, VB Zone

Variances for outdoor storage, conducting wood sales, and using land for a non-permitted use.
This application requested to be carried until 12/02/2021. Ms. Hubbard noted that they’re missing an
EIS and don’t think they’ll have it until then. Mr. Walsh confirmed the report is about the impact on
Lubbers Run, so it’s an environmental report, not an EIS.
Mr. McElroy motioned to carry this application without further notice, seconded by Mr. Walsh. The
following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

√

√

√

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

MOTION

√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

NAY
√

ABSTAIN
ABSENT

Motion carried.
SP6-2021 Cranberry Lake Community Club, PO Box 360, Block 193 Lot 1, R5 Zone,

Variance for dock repair and maintenance.
This application needs to be carried to 12/02/2021. Ms. Hubbard noted this was originally scheduled
for 12/02 but the applicant’s attorney noticed for tonight, so this is to notify anyone present.
Mayor Rubenstein motioned to carry this application 12/02 without further notice, seconded by Mr.
McElroy. The following vote was taken:
Mr.
Chozick

Ms.
Franco

√

√

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein
√

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

√

√

√

√

√

√

MOTION

Chairman
Shivas

√

SECONDED
AYE

Mr.
Walsh

√

√

NAY
ABSTAIN

√

ABSENT

Motion carried.
Page 2

PLANNING BOARD MEETING MINUTES | November 4, 2021

OLD BUSINESS
Z11-2021-George Bukos, 5 Brookwood Drive, Block 54, Lots 20, R-5 Zone
To keep an existing shed that doesn’t meet right and rear yard setbacks.
Mr. Bukos acknowledged that he remains under oath from his last hearing. He submitted an updated
survey. Ms. Hubbard noted that the roof is over the property line, and confirmed he will amend the
roofline, so he’s looking for a zero setback. Mr. Stoner noted it’ll be a zero side yard setback and a 2.8
feet side setback. Ms. Shimamoto noted that the fence is not on his property, but there’s no one here
complaining. Mayor Rubenstein confirmed he didn’t put that fence up and it was there before him. Mr.
Walsh confirmed there are two fences, neither put up by Mr. Bukos. He noted that it’s on the
neighbor’s property so it’s the neighbor’s fence.
Mayor Rubenstein asked how hard it is to move the shed. Mr. Bukos said it would be hard because
there’s not a lot of space. Mayor Rubenstein clarified he meant moving it a little bit away from the
property line. Mr. Bukos said that’s not an issue, but he prefers to take the gutter off of the overhang,
which would be the easiest solution. Ms. Hubbard asked if that would create a problem with runoff;
Mr. Bukos said he can move the gutter in for more clearance, so he’d take a piece of the overhang off.
Chairman Shivas noted there are no objectors to request anything else being done.
Chairman Shivas opened to the public and no one spoke so he closed to the public.
Mayor Rubenstein noted the application needs to be updated to reflect the new setbacks. Chairman
Shivas corrected the zoning table, approved by Mr. Bukos.
Mr. Walsh motioned to approve this application with this change, seconded by Mr. Serrilli. Mayor
Rubenstein confirmed Mr. Stoner will inspect this in about a month to make sure it complies. He
confirmed the shed is the original from 1999. The following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT

Motion carried.
Z06-2021 Dennis Fornarucci, 3 Opa Pass, Block 142 Lot 102, R-5 Zone
Construction of an accessory structure for a workshop.
Mr. Fornarucci acknowledged that he remains under oath. He’s looking to build a shed for a
workshop. Since the last meeting he was told to build a retention wall to control the water runoff to
help with the house below him. He submitted Exhibit A1, six photos of the work being done for the
stormwater mitigation, taken 11/03 and 11/04.
Mr. Stoner noted that since his last meeting he met with Mr. Fornarucci and the neighbors. On Opa
Pass, the water runs down the roadway and through Mr. Fornarucci’s property and gathers in one spot
and into the neighbor’s property, where it fills up the yard and their basement. He explained the
exhibit photos are a basin to stop this. There’s rock on the bottom with plantings around it; it may not
stop all the water but it will help decrease the runoff and disturbance. In normal storms it should catch
and go into the ground. Mr. McElroy asked if the neighbors were satisfied with this solution. Mr.
Stoner said he spoke to them and they seemed happy that any work was being done to help them.
Chairman Shivas confirmed the bottom underneath is about 3 feet deep. Mr. Stoner said this was
filled in with stones; Mr. Fornarucci wanted it to look like a garden area. He noted that’s his front
lawn so he wants it to look nice. Ms. Shimamoto asked about plantings, and noted they should be
native species. Mr. Walsh asked about the maintenance. Mr. Stoner said the silt and sediment need to
be cleaned out. Mr. Stoner said the idea is to have filter fabric on the bottom, fill it with stone, and he
likes that this is exposed because it stops it getting clogged easily. He noted the importance is slowing
down the water.
Mr. Stoner said he was there about a week or two ago. Mayor Rubenstein asked about the condition
of the area since the original photos dated in March show a lot of raw land. Mr. Stoner submitted
Exhibit B1, a photo he took of the property in front of the house, taken about a month ago prior to the
rain garden. Mr. Stoner submitted Exhibit B2, showing the area before the basin was constructed,
marked up, and the vegetation in the area. Mr. Walsh noted he was there earlier this week and he saw
that a bit of the area was torn up from the excavator and it looks like there were trees removed. Mr.
Fornarucci said 2 trees were removed, one which was in the center of the rain garden. Mr. Stoner said
one of the trees was half-dead and near the house. Mr. Walsh asked his plan to restore the areas that
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were disturbed. Mr. Fornarucci said it’ll be a lawn area with grass. He said the only issue is from the
property line to the road is Opa Pass. Mr. Walsh asked how close does Opa Pass go to where the rain
garden is built. Mr. Stoner said it’s right on the edge. Opa Pass is a paper street and there’s nothing
really beyond it. He thinks the basin location is the best way to catch the runoff. Anything that’s by
the basin that’s disturbed will be part of Opa Pass or the driveway, and anything that’s not the
driveway should be landscaped. Mr. Stoner said there should be a condition that the property is
landscaped.
Chairman Shivas opened to the public and no one spoke so he closed to the public.
Mr. Chozick motioned to approve this application with the engineer’s satisfaction for landscaping,
seconded by Mr. Walsh. The following vote was taken:
Mr.
Chozick
MOTION

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Chairman
Shivas

√
√

SECONDED
AYE

Mr.
Walsh

√

√

√

√

√

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT

Motion carried.
REPORTS FROM COMMITTEES
Architectural Review Committee: Mr. Morytko said there’s no meeting.
Building Committee: Mr. Morytko said there’s no meeting. Mayor Rubenstein said they started a
finance subcommittee. They met today and the financial model looks pretty good and they’ll discuss it
at the next Council meeting.
Environmental Commission: Ms. Shimamoto said there is nothing to report.
Open Space: Mr. Morytko said the Committee is recommending a trails grant to the Council soon,
focused on marking/blazing of Cranberry Lake and a trail off of Tamarack. They also reviewed the
plans for the dog park and the changes made and provided feedback. The engineers can go to the DEP
and review the plans. Mayor Rubenstein said they need certain DEP permits for the work.
Township Council: Mayor Rubenstein said they decided to get lake management plans done. The
Highlands gave them $150,000 for a watershed and lake management plan. They’re still working on
the project. Mr. Stoner said Byram’s gone through the modules, and they cover a lot of grant checklist
items.
BILLS
Law Offices of Larry Weiner (10)- $3,435.00
A motion to approve the bills was made by Mayor Rubenstein. The motion was seconded by Mr.
Morytko. All were in favor. Motion carried.
OPEN TO THE PUBLIC
Chairman Shivas opened to the public, and no one spoke so Chairman Shivas closed to the public.
ADJOURNMENT
A motion to adjourn the meeting was made at 8:10 pm by Mr. McElroy. The motion was seconded by
Mr. Chozick. All were in favor. Motion carried. The meeting was adjourned.
Respectfully submitted,
Caitlin Phillips

Page 4

PLANNING BOARD MEETING MINUTES | November 4, 2021

In the matter of Tomahawk Lake, Inc.
Case No. SP1-2020
BYRAM TOWNSHIP
PLANNING BOARD
RESOLUTION OF MEMORIALIZATION
RELIEF GRANTED:

Height of accessory structure
Square footage of accessory structure

WHEREAS, Tomahawk Lake, Inc. has applied to the Planning Board, Township
of Byram for permission to construct new water slides and accessory structures for
premises located at Tomahawk Trail and known as Block 343, Lots 1 & 2 on the Tax Map
of the Township of Byram which premises are in a “CR” Zone; and
WHEREAS, by ordinance adopted by the Township Council of the Township of
Byram under statutory authority, the Planning Board and Zoning Board of Adjustment
were combined into one Board which Board possesses and may exercise all powers granted
to the Planning Board and Zoning Board of Adjustment pursuant to the Municipal Land
Use Law, N.J.S.A. 40:55B-1, et seq., said single Board being known as the Planning Board
of the Township of Byram; and
WHEREAS, the Board, after carefully considering the evidence presented by the
Applicant and having conducted a public hearing has made the following factual findings:
1. The Applicant was represented by William Askin, Esq., of Askin & Hooker,
LLC
2. The Applicant is owner and operator of a water park and picnic area on
Tomahawk Lake.
1
Tomahawk Lake, Inc. SP1-2020 Site Application
11/1/2021, 11/9/2021, 11/17/2021

3.

The Applicant applied for amended site plan approval and variance relief for
the proposed structures, as well as a variance for expansion of a non-conforming
use (N.J.S.A. 40:55D-70D2) in December of 2019.

4. William Askin, Esq. sent a letter to the Board dated March 11, 2020, presenting
an argument that a variance for the expansion of a non-confirming use was not
necessary, as the use as a water park had been approved by prior Resolutions of
Approval by the Board.
5. A duly noticed public hearing occurred on November 5, 2020 at which time it
was determined that the application would be heard as an Amended Site Plan.
Although the intent was to hear the application that evening, due to information
that was unavailable, the application was carried to December 10, 2020, when
the meeting occurred via Zoom, a web-based meeting platform and telephone
conferencing service, consistent with Governor Phil Murphy’s statewide ban on
public gatherings and in accordance with the Municipal Land Use Law, the
Open Public Meetings Act, and the guidance document entitled “Planning
Board and Zoning Board of Adjustments Operational Guidance – COVID-19:
N.J.S.A. 40:55D-1: Recommendations for Land Use Public Meetings in New
Jersey” issued by the Department of Community Affairs, Division of Local
Government Services. At the conclusion of the December 10, 2020 meeting,
the hearing was carried to March 4, 2021, but could not be heard at that time
due to insufficient notice. The matter was carried to a duly noticed public
hearing on October 7, 2021.

2
Tomahawk Lake, Inc. SP1-2020 Site Application
11/1/2021, 11/9/2021, 11/17/2021

6. The Applicant submitted the following documents:
a. Site Plans entitled “Amended Site Plan, Tomahawk Lake, lots 1, 2,
Block 343, Township of Byram, Sussex County, New Jersey” prepared
by Michael Kolody, PE & LS, consisting of two (2) sheets, dated
December 3, 2014, last revised January 31, 2021.
b. Exhibit Packet entitled “Slide and concession Stand Plans, updated.
c. Land Development Application, with prior approvals and site plans and
other supporting documents.
d. Letter from Kolody Engineering & Surveying, dated January 31, 2021,
with Traffic Control Plan of same date, revised March 31, 2021.
7. The Board received the following memorandums:
a. Cory Stoner, Township Engineer, dated March 3, 2020
b. Paul Gleitz, Township Planner, dated March 10, 2020.
c. Michael Pellek, Assistant Fire Chief, dated March 2, 2020.
d. Donna Fett, DPW/Environmental Commission Secretary/Tax Assessor
Assistant, dated March 2, 2020.
e. Chief Peter J. Zabita, Byram Township Police Department, dated July
6, 2018.
f. Chief Kenneth Burke, Byram Township Police Department, dated
February 27, 2020.
8. Michael Kolody, PE, PLS, who was accepted as an expert engineer, Lynne
Wallace Gallo, Wendy Wallace and Mark Wallace, on behalf of the Applicant,
presented sworn testimony in support of the application. The Applicant is
3
Tomahawk Lake, Inc. SP1-2020 Site Application
11/1/2021, 11/9/2021, 11/17/2021

proposing to add two (2) new slides, a concession stand and reconfigure the
existing ticket booths and trailers, as well as provide a parking/traffic
circulation plan. Bulk variance relief is requested from the following sections
of the Township’s Zoning Ordinances:
a. Section 240-16.C – No accessory building in a residential zone shall
have an area of greater than 500 square feet, the proposed concession
stand will be 1,440 square feet.
b. Section 240-16A.4 – No accessory structure shall exceed 15 feet in
height or one story, the proposed concession stand will be 21.5 feet in
height.
9. The site is located in the C-R Commercial Recreation zone and is lower in
elevation than Tomahawk Trail. The site is well vegetated and only operates
during the summer months with adequate vegetation to buffer the site from the
roadway. The site has two access points, the eastern driveway is the main
entrance to the park, and the western driveway is traditionally used for
additional access as needed.
10. There is a history of vehicles backing up onto Tomahawk Trail, which has
created both traffic and safety concerns for the neighboring residents. The
Applicant submitted a Traffic Control Plan to ensure that all vehicles are
queuing on the site. The primary parking location is in the eastern portion of
the site, but there are smaller parking areas throughout the property. Patrons
pay for admission from their vehicles, but the tickets are sold per person, and
patrons are directed to parking location by attendants.
4
Tomahawk Lake, Inc. SP1-2020 Site Application
11/1/2021, 11/9/2021, 11/17/2021

11. At the hearing on December 10, 2020, the following were marked for
identification:
a. B-1 – A screen-shared version of Google Maps Aerial of the site.
b. B-2 – A screen-shared version of Google Maps Street View of the main
entrance in August 2019.
12. Before the October 7, 2021 hearing, the Applicant revised the Traffic Control
Plan (“Plan”) and provided for a second admission fee booth near the west side
of the property, as well as created a two lane entrance to enable stacking on the
site. The Plan allows 174 cars to be stacked on the site, with one way traffic
from the western to the eastern portion of the site. The Applicant agreed to
permit the Police to enforce traffic controls on the property.
13. An in-depth discussion occurred regarding the number of parking spaces that
are required on the site.

The following information was taken into

consideration:
a. The Applicant received a Treatment Works Approval in 2016 for the
septic system for 3,460 gallons. The improvements will not result in
additional flow and the Applicant is proposing to utilize portable toilets
when needed. The septic system can support 1530 patrons on the site.
b. Mr. Kolody testified that the National Parks Service uses an estimate of
2.5 patrons per vehicle when determining parking capacity at their
facilities, which would require the site to accommodate 815 parking
spaces. Several Board members disagreed with utilizing this estimate
for calculating the number of parking spaces required on site.
5
Tomahawk Lake, Inc. SP1-2020 Site Application
11/1/2021, 11/9/2021, 11/17/2021

c. The 1991 approval and 1985 site plan provided for 1050 parking spaces
on site.
d. Mr. Kolody provided parking lot design that indicates that there are 801
parking spaces on the site
14. Janice Faraone, 101 Tomahawk Trail, Sparta, a resident of Seneca Lake,
testified that there have been times where there was bumper to bumper traffic
along Tomahawk Trail. Mr. Kolody responded that the on-site queueing should
alleviate the traffic on the roadways.
15. Mark Wallace testified that the vehicles queueing on the roadway has only
occurred on July 4th or extremely hot days but has not happened in the last few
operating years. The prior plan included opening the west gate as needed,
which rarely occurred.

The hours of operation are 10:00 a.m. to 5:30 p.m.

during the week and 9:00 a.m. to 6:30 p.m. on weekends. When an increased
patronage is expected, the park entrances will open as early as 5:30 a.m., but
the amusements do not open until 10:00 a.m.
16. Ultimately, the Board determined to note the relevant parking calculations and
provide for police discretion when the park has reached capacity.
17. The proposed water slides and structures are an attempt to modernize the
facility, as the industry demands that water parks remain current to maintain
patronage but will not result in additional patrons.

Two new decks are

proposed, one will have the Geronimo 2 slide and the other will have the
Sacagawea Twin slides. The water slides are inspected by both the State of
New Jersey, Department of Community Affairs and Byram Township
6
Tomahawk Lake, Inc. SP1-2020 Site Application
11/1/2021, 11/9/2021, 11/17/2021

Construction Department and will require a Certificate of Occupancy from
both.
18. There are several current structures on the site that are outdated and no longer
function as intended. Applicant is proposing to remove the existing ticket booth
and utilize a 10’x20’ trailer for ticket sales. A 36’x40’ concession stand is
proposed for the sale of souvenirs, which is currently limited to a trailer. There
will be trailers utilized for ice cream sales, an office trailer with first station,
and other sales uses, but it was unclear how each building would be used on the
site plan. The Applicant agreed to update the site plan to indicate how each
building will be used. The Board’s Planner noted that the proposed buildings
and trailers are proportionate to the site and appropriate to service the
customers.
19. It was noted that the improvements will result in the removal of some pavement
and would not be impacted by the Highlands Water Preservation Act.
WHEREAS, the Board has determined that the relief requested by the Applicant
can be granted without substantial detriment to the public good and without substantially
impairing the intent and purpose of the Zone Plan and Zoning Ordinance of the Township
of Byram for the following reasons:
1. The Board found the witness testimony to be competent and credible. Relief can
be granted pursuant to N.J.S.A. 40:55D-70C from the following Sections of the
municipal zoning ordinance:
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a. Section 240-16.C – No accessory building in a residential zone shall have
an area of greater than 500 square feet, the proposed concession stand shall
be 1,440 square feet.
b. Section 240-16A.4 – No accessory structure shall exceed 15 feet in height
or one story, the proposed concession stand shall be 21.5 feet in height.
2. It was recognized that a maximum of 1,050 parking stalls was approved by
Resolution on May 16, 1991, and the related 1985 Site Plan. Mr. Kolody designed
the site with 801 parking stalls. The Byram Township Police Department shall
determine when the site is at maximum capacity.
3. N.J.S.A. 40:55D-70C(1) indicates that a variance may be granted under its
“hardship” provisions, with the hardship being related to the exceptional
narrowness, shallowness, shape of the property, unusual topographic conditions or
by reason of the location of the existing structures on the property. Under the c(2)
subsection, variance relief may be granted where it is determined that the proposed
relief advances one or more of the purposes of zoning (which purposes are set forth
in N.J.S.A. 40:55D-2) and where it is further determined that the benefits of
granting the variance outweigh any detriments which might result from it.
4. It was determined that the proposed structure is appropriate for the site and the use
and that it serves a practical purpose for the Applicant, allowing for modernization
of operations. The height and size of the structure is dictated by the use and
although variance relief is required, the water park is located in a Commercial
Recreation zone, where a number of accessory structures may be utilized for a
number of specific functions on the site, such as concessions, ticket sales, food
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sales, etc. The site is situated with a slope toward the lake from Tomahawk Trail
and the site is heavily vegetated, screening the improvements from the surrounding
residents.
5. The benefits of permitting the concession stand outweigh the detriments that may
result from denying the requested relief.

It was determined that there would be

little impact to the surrounding area and the proposed Traffic Control Plan would
improve the queueing on site and benefit the surrounding neighbors. Accordingly,
the relief can be granted without substantially impairing the zoning scheme or
Master Plan.
NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Township
of Byram on the 18th day of November 2021 that the approval of the within application be
granted subject, however, to the following conditions:
1.

The Applicant shall comply with all the conditions and standards set forth in
Section 240 of the Township’s Ordinances.

2. No parking or stacking of vehicles shall take place on Tomahawk Trail. All parking
and traffic from all patrons shall be on the site. There shall be no parking on interior
roadways, all parking shall be in designated areas. Same shall be added to the
Traffic Control Plan.
3. A note shall be added to the Site Plan that references the Traffic Control Plan.
4. The Site Plan shall be revised to add a Zoning Compliance Chart.
5. The Applicant shall make a Title 39 request to the Byram Township Governing
Body and permit the Police Department to enforce traffic controls on the site, at the
Applicant’s expense.
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6. The Applicant shall submit an As-Built schematic at a scale of 1-inch equals 100
feet of all improvements on the site (Lots 1 and 2), this schematic shall be
accompanied by a photo log of each improvement and aerial of the site to create a
record of the approved site plan as of this date and to assist with future site plan
compliance.
7. The revised plans shall indicate which building and trailers will remain and what is
proposed, as well as how each building and trailer will be utilized.
8. Applicant shall comply with the memorandum from Chief Kenneth Burke, dated
February 27, 2020.
9. The Applicant shall obtain all necessary approvals from the outside agencies,
including, but not limited to:
a. State of New Jersey, Department of Community Affairs
b. Byram Township Construction Department
c. Byram Township Health Department

-----------------------------------------------George Shivas

On motion of:

Seconded by:
The vote on the Resolution was as follows:
AYES:
NAYS:
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ABSTAINING:
ABSENT:

I certify that the above Resolution is a
true copy of a Resolution adopted by the
Planning Board on November 18th, 2021
and is in effect for one year.

___________________________________
Caitlin Phillips, Planning Board Secretary
Dated:
Prepared by: Alyse Landano Hubbard, Esq.
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In the matter of George Bukos
Case No. Z 11-2021
BYRAM TOWNSHIP
PLANNING BOARD
RESOLUTION OF MEMORIALIZATION
RELIEF GRANTED:

Minimum Side Yard Setback
Minimum Rear Yard Setback

WHEREAS, George Bukos has applied to the Planning Board, Township of
Byram for permission to continue the use of a 10’x20’ shed requiring variance relief for
premises located at 5 Brookwood Drive and known as Block 54, Lot 20 on the Tax Map
of the Township of Byram which premises are in a “R-4” Zone;
WHEREAS, by ordinance adopted by the Township Council of the Township of
Byram under statutory authority, the Planning Board and Zoning Board of Adjustment
were combined into one Board which Board possesses and may exercise all powers
granted to the Planning Board and Zoning Board of Adjustment pursuant to the
Municipal Land Use Law, N.J.S.A. 40:55B-1, et seq., said single Board being known as
the Planning Board of the Township of Byram; and
WHEREAS, the Board, after carefully considering the evidence presented by the
Applicant and having conducted a public hearing has made the following factual
findings:
1. The Applicant is owner and occupant of the single-family home located onsite.
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2. The Applicant is requesting permission to continue the use of a 10’x20’ shed
on his property, which requires relief from the minimum rear yard and
minimum side yard setback requirements in the zone.
3. The Applicant received a Notice of Violation on June 30, 2021 from Nick
Cutrone, Township Zoning Officer. As noted by Mr. Cutrone, the Applicant
is in violation of the following Township Codes:
a. Section 240-16B – Accessory Buildings and Structures; for having a
non-compliant shed.
b. Section 240-11B – Zoning Permits; for erecting a structure without a
zoning permit.
4. The Applicant submitted the following documents;
a. Survey titled, “Location of Survey for: Tax Block 54 Lot 20,
Township of Byram, Sussex County, New Jersey”, prepared by David
Diskin, P.A., consisting of one (1) sheet and dated December 21, 1999.
b.

Hand sketch of the shed location and shed elevation.

c. Application and photos in support of the project.
d. “Survey of Property Prepared for Bukos Tax Lot 20, Block 54,
Township of Byram, Sussex County, NJ” prepared by Dykstra
Associates, PC, dated October 5, 2021.
5. The Board received the following memorandums:
a. Cory Stoner, Planning Board Engineer, dated August 19, 2021
b. Donna Fett, Environmental Commission Secretary, dated August 11,
2021 and November 2, 2021.
6. Duly noticed public hearings were conducted on September 2, 2021 and
October 4, 2021, at which time George Bukos provided sworn testimony in
2
Bukos 11-2021
11/9/21

support of the application. The subject property is irregularly shaped, which
is 90’ x 120’, with an additional 30’x60’ portion that projects out in the rear.
The shed is located in the back portion of the projection. The yard is relatively
open, with a fence along the easterly property line.
7. The Applicant purchased the property in 1999, with the subject shed on the
property. In 2000, the Applicant enclosed the roof area of a portion of the
shed, that stores tools and bikes. The shed is serviced by underground
electrical service.
8. An in depth discussion ensued about the size, location and configuration of
the shed, as the pictures and description of the shed was inconsistent with the
depiction of the shed on the survey. The Applicant agreed to provide a new
survey to the Board that accurately reflects the conditions on the property.
9. It was noted, in the Board Engineer’s report of August 19, 2021, that the
property is located within the Highlands Water Protection and Planning Act,
however, the construction of single-family dwellings, including sheds, are
excluded from the provision of the Highlands regulations.
10. The meeting was open to the public. Catherine Freericks, 6 Brookwood
Drive, was in support of the application, noting that she had no issues with
shed and that the Applicant had improved the property. Emirjon Mankollari,
7 Brookwood Drive, noted that there were issues between the property owners
and that the shed was not of great concern.
11. The Applicant returned to the Board on November 4, 2021, with a revised
survey that indicated that the gutter on the shed encroached over the property
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line. The Applicant proposed to remove the overhang and reinstall the gutter
to eliminate the encroachment. The proposed new rear yard setback would be
zero (0) and the side yard setback is 2.8’. It was further noted that the fence in
the rear portion of the property was installed on the adjoining lots, but the
Board took no action to approve the pre-existing non-conforming condition.
12. There was no one from the public present at the November 4, 2021 hearing.
WHEREAS, the Board has determined that the relief requested by the Applicant
can be granted without substantial detriment to the public good and without substantially
impairing the intent and purpose of the Zone Plan and Zoning Ordinance of the Township
of Byram for the following reasons:
1. The Board found the witness testimony to be competent and credible. Relief
can be granted pursuant to N.J.S.A. 40:55D-70C from the following Sections
of the municipal zoning ordinance:
a. Section 240-16 – Minimum rear yard setback, 40 feet required, 0 feet
approved.
b. Section 240-16 – Minimum side yard setback, 15 feet required, 2.8
feet approved.
2. N.J.S.A. 40:55D-70C(1) indicates that a variance may be granted under its
“hardship” provisions, with the hardship being related to the exceptional
narrowness, shallowness, shape of the property, unusual topographic
conditions or by reason of the location of the existing structures on the
property.
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3. The subject property is irregular in shape, with the shed existing in the
projecting portion of property.

The Applicant testified that it would be

difficult to relocate the shed, which has existing on site for more than 20 years
with underground electrical service.

Alternatively, the overhang will be

removed and the gutter reinstalled to eliminate the existing encroachment.
The shed provides storage for maintenance equipment and bikes.
4. The benefits of permitting the continued use of the shed outweigh the
detriments that may result from denying the requested relief and requiring the
shed to be removed or relocated. It was determined that there would be little
impact to the surrounding area and that the relief can be granted without
substantially impairing the zoning scheme or Master Plan.
NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Byram on the 18th day of November 2021 that the approval of the within
application be granted subject, however, to the following conditions:
1.

The Applicant shall comply with all the conditions and standards set forth in
Section 240 of the Township’s Ordinances.

2. The Application shall be amended to reflect the actual side and rear yard
setbacks that are indicated on the survey dated October 5, 2021.
3. The overhang in the rear portion of the shed shall be removed to eliminate the
encroachment onto the adjacent property. The Applicant shall re-install the
gutters on the shed.
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4. The Board Engineer shall inspect the shed, after the removal of the overhangs
and the installation of the gutters to ensure there is no encroachment on the
adjacent property and that the shed is entirely within the subject property.

-----------------------------------------------George Shivas

On motion of:

Seconded by:
The vote on the Resolution was as follows:
AYES:
NAYS:
ABSTAINING:
ABSENT:

I certify that the above Resolution is a
true copy of a Resolution adopted by
the Planning Board on November 18th,
2021 and is in effect for one year.

____________________________________
Caitlin Phillips, Planning Board
Secretary
Dated:
Prepared by: Alyse Landano Hubbard, Esq.
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In the matter of Dennis Fornarucci
Case No. Z 06-2021
BYRAM TOWNSHIP
PLANNING BOARD
RESOLUTION OF MEMORIALIZATION
RELIEF GRANTED:

Minimum Front Yard Setback
Minimum Side Yard Setback
Minimum Rear Yard Setback

WHEREAS, Dennis Fornarucci has applied to the Planning Board, Township of
Byram for permission to construct a garage requiring variance relief for premises located
at 3 Opa Pass and known as Block 142, Lot 102 on the Tax Map of the Township of
Byram which premises are in a “R-5” Zone;
WHEREAS, by ordinance adopted by the Township Council of the Township of
Byram under statutory authority, the Planning Board and Zoning Board of Adjustment
were combined into one Board which Board possesses and may exercise all powers
granted to the Planning Board and Zoning Board of Adjustment pursuant to the
Municipal Land Use Law, N.J.S.A. 40:55B-1, et seq., said single Board being known as
the Planning Board of the Township of Byram; and
WHEREAS, the Board, after carefully considering the evidence presented by the
Applicant and having conducted a public hearing has made the following factual
findings:
1. The Applicant is owner and occupant of the single-family home located onsite.
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2. The Applicant is proposing the removal of an existing shed and the
construction of a 14’x20’ garage, requiring relief for front yard setback, side
yard setback and rear yard setback.
3. The Applicant submitted the following documents:
a. A plan entitled “Map of Property” prepared by Stewart Surveying &
Engineering, LLC consisting of one (1) sheet dated July 23, 2021.
b. A survey prepared by Robert D. Poole, PLS, consisting of one (1)
sheet dated September 29, 2007.
c. Hand drawn elevations of the proposed garage.
d. Five (5) pictures of the current conditions on the property.
e. Letter from the Applicant dated October 8, 2021, with proposed
drainage system
4. The Board received memorandums from the following:
a. Cory Stoner, Planning Board Engineer, dated September 2, 2021 and
November 1, 2021 (with comments to drainage system).
b. Donna Fett, Environmental Commission Secretary, dated September 2,
2021 and November 2, 2021.
c. Thomas Dixon, Zoning Officer, dated April 21, 2021.
5.

Duly noticed public hearings occurred on September 16, 2021 and November
4, 2021, at which time Dennis Fornarucci presented sworn testimony in
support of the application. The subject property is an irregularly shaped lot
that was the enlarged as a result of the vacation of Wo-Ma-Ga Trail by the
Township, whereby a 10-foot-wide strip of land was merger along the
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northern property line. The Applicant provided an updated survey to the
board indicating the current lot line and the location of the proposed shed,
which is setback 10 feet from the new property line.
6. The Applicant testified that the existing 8’x10’ shed will be removed as part
of the proposal for the construction a 14’x24’ accessory structure to serve as a
workshop for the Applicant’s hobbies. The Applicant reviewed the pictures
that were submitted with the application to depict the conditions on the
property and the location of the proposed accessory structure.
7. It was noted that the existing driveway and walkway are gravel. The house is
situated at an angle and the lot is constricted by shelf rock and a septic system.
Additionally, the property slopes toward Opa Pass and there is existing
vegetation.
8. The Applicant has taken steps to improve the appearance of the property,
including the removal of dead trees and boulders and the reconstruction of the
access to the front door.
9. During the public portion of the meeting, Ms. Niemiak and Mr. Turpack,
owners and occupants of 10 Panther Pass, which is located to the south of the
subject property and at lower elevation, testified that since the trees and
boulders have been removed, they have had significant flooding in their
basement. The Applicant confirmed that the water naturally flows in their
direction. The Board requested that the Applicant provide a drainage system
on site to address the current stormwater runoff and future runoff from the
accessory structure on the subject property.
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10. Prior to the November 4, 2021 hearing, the Applicant worked with Mr. Stoner,
the Board Engineer, and proposed stone trenches along the northern and
southern side of the proposed accessory structure.

The stormwater will

continue to flow in the southerly direction and the Applicant constructed an
infiltration basin to collect some of the runoff on site. The following were
marked for identification purposes:
a. A-1 – Six pictures from various angles of the infiltration basin, taken
by the Applicant
b. B-1 – Picture of the house from Opa Pass, taken by Harold E. Pellow
& Assoc.
c. B-2– Picture of the infiltration basin area prior to construction, taken
by Harold E. Pellow & Assoc.
11. The infiltration basin is 2-3’ deep, with a decorative design, with a lower level
of 2” stone, covered with 3/4” stone. There will be additional plantings of
native species in the area. The basin will require standard maintenance, such
as leaf removal.
12. There are 2 additional unhealthy trees that were removed, one in relation to
the construction of the basin and one near the home. After construction, the
Applicant will restore the lawn area.
13. There was no one from the public at the November 4, 2021 public hearing.
WHEREAS, the Board has determined that the relief requested by the Applicant
can be granted without substantial detriment to the public good and without substantially
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impairing the intent and purpose of the Zone Plan and Zoning Ordinance of the Township
of Byram for the following reasons:
1. The Board found the witness testimony to be competent and credible. Relief can
be granted pursuant to N.J.S.A. 40:55D-70C from the following Sections of the
municipal zoning ordinance:
a. Section 240-16 – Minimum Front Yard Setback: 45 required, 35 feet
approved
b. Section 240-16 – Minimum Side Yard Setback: 15 required, 10 feet
approved
c. Section 240-16 – Minimum Rear Yard Setback: 20 required, 14.4 feet
approved
2. N.J.S.A. 40:55D-70C(1) indicates that a variance may be granted under its
“hardship” provisions, with the hardship being related to the exceptional
narrowness, shallowness, shape of the property, unusual topographic conditions or
by reason of the location of the existing structures on the property. Under the c(2)
subsection, variance relief may be granted where it is determined that the
proposed relief advances one or more of the purposes of zoning (which purposes
are set forth in N.J.S.A. 40:55D-2) and where it is further determined that the
benefits of granting the variance outweigh any detriments which might result
from it.
3. Accordingly, the subject property is an irregularly shaped property, that is
constricted by the septic system and the existing shelf rock on the site. The
proposed accessory structure will replace an existing, dated shed and will provide
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a workshop for his hobbies. The proposed structure is part of a plan to improve
the aesthetic appearance of the property, which also includes landscaping and a
raingarden to mitigate stormwater runoff that impacts the neighbors.
4. The benefits of the overall improvements outweigh the detriments that may result
from denying the requested relief. It was determined that there would be little
impact to the surrounding area and will, in fact, improve the drainage concerns in
the area. Accordingly, the relief can be granted without substantially impairing
the zoning scheme or Master Plan.
NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Byram on the 18th day of November 2021 that the approval of the within
application be granted subject, however, to the following conditions:
1.

The Applicant shall comply with all the conditions and standards set forth in
Section 240 of the Township’s Ordinances.

2. The accessory structure shall be constructed as indicated on the plans and
represented at the public hearing.
3. The Applicant shall plant native species around the infiltration basin, as set forth
in the information provided by the Board Secretary.
4. The landscaping is subject to the review and approval of the Board Engineer to
ensure the control and mitigate stormwater runoff on site.

A Certificate of

Occupancy for the accessory structure shall not be issued until the landscaping
has been approved by the Board Engineer.
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-----------------------------------------------George Shivas

On motion of:

Seconded by:
The vote on the Resolution was as follows:
AYES:
NAYS:
ABSTAINING:
ABSENT:

I certify that the above Resolution is a
true copy of a Resolution adopted by
the Planning Board on November 18th,
2021 and is in effect for one year.

____________________________________
Caitlin Phillips, Planning Board
Secretary
Dated:
Prepared by: Alyse Landano Hubbard, Esq.
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In the matter of Center for Humanistic Change
Case No. PS5-2021
BYRAM TOWNSHIP
PLANNING BOARD
RESOLUTION OF MEMORIALIZATION
RELIEF GRANTED:

Double row of parking in the front yard
Required landscape buffer and sidewalks

WHEREAS, Center for Humanistic Change has applied to the Planning Board,
Township of Byram for Preliminary & Final Site Plan approval for premises located at 12
U.S. Route 206 and known as Block 42, Lot 110 on the Tax Map of the Township of
Byram which premises are in a “VB” Zone;
WHEREAS, by ordinance adopted by the Township Council of the Township of
Byram under statutory authority, the Planning Board and Zoning Board of Adjustment
were combined into one Board which Board possesses and may exercise all powers
granted to the Planning Board and Zoning Board of Adjustment pursuant to the
Municipal Land Use Law, N.J.S.A. 40:55B-1, et seq., said single Board being known as
the Planning Board of the Township of Byram; and
WHEREAS, the Board, after carefully considering the evidence presented by the
Applicant and having conducted a public hearing has made the following factual
findings:
1. The Applicant is before the Board for Preliminary & Final Site Plan approval
for a 377 square foot elevator addition and related site changes.
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2. The Applicant was represented by Lawrence P. Cohen, Esq. of Lavery,
Selvaggi, Abromitis, and Cohen, PC.
3.

The Applicant submitted the following documents:
a. Site Plans for Lot 110, Block 42, “12 Route 206”, prepared Civil
Engineering Inc., dated June 16, 2021, revised September 1, 2021,
consisting of nine (9) sheets.
b. Elevator Addition to Building for Enter for Humanistic Change,
prepared by Charles Schaffer Associates, Architect – Planner, dated
July 19, 2021, consisting of two (2) sheets.
c. Survey, prepared by James P. Deady Surveyor, LLC, dated June 28,
2004, revised through May 26, 2021.
d. County of Sussex, Department of Engineering and Planning,
completeness determination, dated September 14, 2021.
e. Prior Resolutions of Approval dated March 4, 2011, December 15,
1994, March 17, 1994, November 21, 1988, and September 15, 1988.

4. The Board received the following memorandums:
a. Cory Stoner, Township Planning Board Engineer, dated August 13,
2021.
b. Paul Gleitz, PP, AICP, Township Planner, dated October 20, 2021.
c. Michael Pellek, Assistant Fire Chief, Fire Department, dated
September 28, 2021
d. Chief Kenneth Burke, Police Department, dated September 27, 2021
e. Donna Fett, Environments Commission, dated September 24, 2021
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5. A duly noticed public hearing was held on October 21, 2021. Paul Kucinski,
the Executive Director of the Center for Humanistic Change (“CHC”), and
James Glasson, PE, who was accepted as an expert engineer, presented sworn
testimony in support of the application. The Applicant is a non-profit that
operates 13 group homes for adults with developmental disabilities and has
operated on the subject property since May of 1990. The Applicant has its
corporate headquarters on the second floor with approximately 15 employees
and hours from 8:30 am to 5:00 pm, Monday through Friday. The first floor
has a training center, additional office space, and retail space.
6. Champs, the first-floor ice cream parlor employs disabled adults, with hours
of operation Tuesday through Sunday, 2 pm – 10 pm. There was a thrift shop
that was located in a separate retail space. Mr. Kucinski testified that they
were looking for a similar retail use, or a food pantry use, to occupy the space
that would also employ developmentally disabled adults.

The only new

signage proposed will be to replace the thrift store sign with the tenant.
7. Mr. Glasson prepared the plans and provided an overview of the proposed
addition and related site changes.

The following were marked for

identification:
a. A-1 – Colorized rendering of Sheet A-1
b. A-2 – Site layout
The property was located in the B-1 Zone when the original approval was
granted. The zoning has been revised and the property is now located in the
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Village Business Zone, which has resulted in pre-existing, non-conforming
conditions on the site.
8. The proposed two-story addition, which is 17’ x 24’, will include an elevator
for access to the second floor, bathrooms, and a utility room. The exterior of
the addition will match the exterior of the existing building. The existing
sidewalk in the rear abuts the building, the proposal includes reconfiguring the
sidewalk and loading area to accommodate the proposed addition and create
plantings. Both the elevator and the new sidewalk and walkways will provide
better access, pursuant to the Americans with Disabilities Act.
9. There are 21 parking stalls in the front and 38 are in the rear, 2 of which have
sheds on them, resulting in 57 available spaces, where only 46 are required.
Four additional spaces will be eliminated as a result of reconfiguring the site
and a total of 53 spaces will be provided. There are one way egress/ingress
driveways and one way site circulation. The existing lawn area in the rear is
the location of the abandoned septic field. There was a lawn area in the front
of the site that was previously utilized as a drainage depression. Additional
signage throughout the site is proposed for traffic circulation.
10. The connection to the public sewer system, which is located in the back of the
building, will be reconfigured, as will the drainage system to address the 251
square foot increase to impervious coverage. One light will be relocated and
there will be additional landscaping in the parking area.
11. As set forth in Sheet 9 of the submitted plans, the CHC offices and Champs
will operate during construction, with employees parking in a designated area
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and some of CHC’s vehicles parked off-site. There will be no training on site
and the vacant retail space will not be leased until after construction is
concluded.
12. The subject property is within the Highland Preservation Area, but the
proposed addition fall within Highlands Exemption #4, as the reconstruction
of the building is within 125% of the existing footprint.
13. The Applicant requested the following variances, as the site was developed
with B-1 zoning requirements:
a. Section 240-56.E.(3) - to allow the double row of parking in the front
parking area, which currently exists and will remain unchanged.
b. Section 240-56.E.(4) – a four foot wide landscape buffer and six foot
wide sidewalk in the side yard, as there is insufficient area to meet the
requirement.
14. The Applicant requested the following waivers from the following site plan
requirements:
a. Section 215-29.E.(1) – 5% of the interior parking lot shall be
landscaped.
b. Section 215-29.E.(2) – one shade tree shall be provided for every 10
parking stalls.
c. Section 215-29.E.(4) – evergreen plantings shall be required to screen
parking areas from public right-of-way and all residential properties.
d. Section 215-29.J.(4) – landscape buffers between parking and abutting
property lines shall have a minimum width of 10 feet.
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15. The Applicant agreed to the revised landscaping that was suggested in Mr.
Gleitz’s report.
16. No one from the public was present for this hearing.
WHEREAS, the Board has determined that the relief requested by the Applicant
can be granted without substantial detriment to the public good and without substantially
impairing the intent and purpose of the Zone Plan and Zoning Ordinance of the Township
of Byram for the following reasons:
1. The Board found the witness testimony to be competent and credible.

The

Applicant is a non-profit corporation that provides services and employment for
developmentally disabled adults, both on and off site. The proposal provides
access to the site that is consistent with the Americans with Disabilities Act,
including the elevator and modified sidewalks and walkways.
2. The site was originally developed with the B-1 Zoning requirements.

The

Applicant is requesting relief for conditions that are now non-conforming, as the
property is located in the Village Business Zone. Relief can be granted pursuant
to N.J.S.A. 40:55D-70C from the following Sections of the municipal zoning
ordinance:
a. Section 240-56.E.(3) - the double row of parking in the front parking area
is approved.
b. Section 240-56.E.(4) – the lack of a four foot wide landscape buffer and
six foot wide sidewalk in the side yard is approved.
3. N.J.S.A. 40:55D-70C(1) indicates that a variance may be granted under its
“hardship” provisions, with the hardship being related to the exceptional
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narrowness, shallowness, shape of the property, unusual topographic conditions or
by reason of the location of the existing structures on the property. Under the c(2)
subsection, variance relief may be granted where it is determined that the
proposed relief advances one or more of the purposes of zoning (which purposes
are set forth in N.J.S.A. 40:55D-2) and where it is further determined that the
benefits of granting the variance outweigh any detriments which might result
from it.
4. As previously noted, the property was developed with the requirement of the B-1
Zoning District, which was changed to V-B, creating non-conforming conditions
that are not being changed. The proposed addition will provide ADA access for
disabled adults.

Accordingly, the benefits of permitting the existing non-

conformities to remain outweigh the detriments that may result from denying the
requested relief.
5. It was determined that there would be little impact to the surrounding area and
that the relief can be granted without substantially impairing the zoning scheme or
Master Plan.
6. The Board further determined the that following waivers could be granted from
the landscape requirements, as the Applicant will submit a landscaped plan for
review by the Township’s Planner.
a. Section 215-29.E.(1) – 5% of the interior parking lot shall be landscaped.
b. Section 215-29.E.(2) – one shade tree shall be provided for every 10
parking stalls.
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c. Section 215-29.E.(4) – evergreen plantings shall be required to screen
parking areas from public right-of-way and all residential properties.
d. Section 215-29.J.(4) – landscape buffers between parking and abutting
property lines shall have a minimum width of 10 feet.
NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Byram on the 18th day of November 2021 that the approval of the within
application be granted subject, however, to the following conditions:
1.

The Applicant shall comply with all the conditions and standards set forth in
Section 240 of the Township’s Ordinances.

2. The relocation of the existing sewer lateral shall be inspected and approved by the
Township’s Sewer Engineer.
3. All additional lighting on the building shall be shown on the plans.
4. Revised landscape plan shall be subject to review and approval by the Township
Planner.
5. Applicant shall obtain all necessary outside agency approvals, including but not
limited to:
a. Sussex County Planning Board (or letter of no interest)
b. Upper Delaware Soil Conservation District
c. Byram Township Construction Department
d. Byram Township Fire Subcode Official
e. Byram Township – Sewer Connection
f. Musconetcong Sewer Authority (if needed)
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-----------------------------------------------George Shivas

On motion of:

Seconded by:
The vote on the Resolution was as follows:
AYES:
NAYS:
ABSTAINING:
ABSENT:

I certify that the above Resolution is a
true copy of a Resolution adopted by
the Planning Board on November 18th,
2021 and is in effect for one year.

____________________________________
Caitlin Phillips, Planning Board
Secretary
Dated:
Prepared by: Alyse Landano Hubbard, Esq.
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In the matter of 16 RT 206 Stanhope NJ, LLC (Skylands Surgery Center)
Case No. SP1-2021

AMENDED
BYRAM TOWNSHIP
PLANNING BOARD
RESOLUTION OF MEMORIALIZATION
RELIEF GRANTED:

Front Yard Setback
Side Yard Setback
Minimum Landscape Buffer and
Sidewalk
One Row of Parking in Front Yard with
Landscape Buffer
Rear Parking Area 10 feet from Building
One Loading Zone Required
Rear Entrance for Public Access
Size of Directory Sign
Size of Ground Sign
Maximum Number of Signs
Commercial Sign Above First Floor
Number of Projecting Signs

WHEREAS, 16RT206StanhopeNJ, LLC (Skylands Surgery Center) has applied to
the Planning Board, Township of Byram for Preliminary and Final Site Plan to construct a
surgical center for premises located at 14 & 16 US Route 206 and known as Block 41, Lot
95 & Block 42, 109.01 & 109.02 on the Tax Map of the Township of Byram which
premises are in a “VB ” Zone;
WHEREAS, by ordinance adopted by the Township Council of the Township of
Byram under statutory authority, the Planning Board and Zoning Board of Adjustment
were combined into one Board which Board possesses and may exercise all powers granted
to the Planning Board and Zoning Board of Adjustment pursuant to the Municipal Land
1
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Use Law, N.J.S.A. 40:55B-1, et seq., said single Board being known as the Planning Board
of the Township of Byram; and
WHEREAS, the Board, after carefully considering the evidence presented by the
Applicant and having conducted a public hearing has made the following factual findings:
1. William Askin, Esquire represented the Applicant.
2. The Applicant is proposing to develop two (2) commercial sites which will
share access parking.

The construction of this facility will include the

rehabilitation of the existing commercial buildings on Lot 95 to contain a 6,500
square foot commercial medical office on the first floor, 518 square feet of
office space on the second floor, three (3) two-bedroom apartments and one (1)
one-bedroom apartment all on the second floor and the renovation of the
existing building on Lot 109.01 to include 1,168 square feet of commercial on
the first floor, one (1) one-bedroom apartment and one (1) two-bedroom
apartment on the second floor., along with related site improvements.
3. The Applicant submitted the following documents:
a. Plans entitled “Preliminary & Final Site Plan Blocks 41/42, Lots
95/109.01 & 109.02 #14 & #16 U.S. Route 206 Township of Byram,
Sussex County, New Jersey”, prepared by Dykstra Walker Design
Group, P.A., consisted of fifteen (15) sheets, dated November 24, 2020,
and last revised February 18,2021.
b. Architectural plan and elevations entitled “Skylands Surgical Center,
LLC, Lot: 95, Block:41, Address: 16 Rt. 206, Byram, NJ”, prepared by
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Matthew Smetana R.A. Architect, consisting of two (2) sheets and last
revised December 7, 2020.
c. Architectural plan and elevations entitled “14 Route 206, Lot: 109.01,
Block: 42, Address: 14 Rt. 206, Byram, NJ”, prepared by Matthew
Smetana R.A. Architect, consisting of one (1) sheet and last revised
November 24, 2020.
d. Document entitled, “Stormwater Management Calculations for
Skylands Surgery Center, #14 & #16 US Route 206, Block 41/42 – Lots
95/109.01 & 109.02 Situated in Township of Byram Sussex County,
New Jersey”, prepared by Dykstra Walker Design Group and dated
November 24, 2020.
e. Letter entitled, “Environmental Impact Statement for Skylands Surgical
Center, LLC ….”, prepared by Dykstra Walker Design Group and dated
February 18, 2021.
f. Land Development Application and other supporting documents.
4. The Board received the following memorandum:
a. Cory Stoner, Planning Board Engineer, dated February 12, 2001,
Completeness and Highlands Exemption determination and May 18,
2021, Engineering Review.
b. Paul Gleitz, Planning Board Planner, dated May 18, 2021.
c. Byram Township Architectural Review Committee dated February 16,
2021.
d. CP Engineers dated November 19, 2020.
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e. Assistant Fire Chief Michael A. Pellek, Byram Township Fire
Department, dated May 13, 2021.
f. Chief Kenneth Burke, Byram Township Police Department, dated May
13, 2021.
5. A duly noticed public hearing occurred on May 20, 2021 via Zoom, a webbased meeting platform and telephone conferencing service, consistent with
Governor Phil Murphy’s statewide ban on public gatherings and in accordance
with the Municipal Land Use Law, the Open Public Meetings Act, and the
guidance document entitled “Planning Board and Zoning Board of Adjustments
Operational Guidance – COVID-19: N.J.S.A. 40:55D-1: Recommendations for
Land Use Public Meetings in New Jersey” issued by the Department of
Community Affairs, Division of Local Government Services.
6. An apartment as a second principal use on the second floor is a conditional use
in the Village Business and Neighborhood Commercial Zone, requiring a
preliminary determination that the conditions are met and relief is not needed,
per N.J.S.A. 40:55D-70(d)(3).

The Applicant presented testimony that

following conditions are set forth in Section 240-63 of the Township’s Zoning
Ordinance:
a. Minimum lot size of one acre. Complies for both lots.
b. Minimum lot yield of six units per acres. Complies for both lots.
c. Apartments are only to be on the second or third floor. No apartments
shall be built on a first floor or in a one-story building, unless the number
of apartments on site would require an elevator, then a first-floor
4
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apartment would be permitted for ADA compliance only. Complies for
both lots.
d. The development of apartments above permitted commercial uses as a
second principal use requires that 15% of the residential units be deed
restricted as affordable housing if the project is a rental project and that
20% of the residential units be deed restricted as affordable housing if
the project is a for-sale project. All affordable units would be subject to
any applicable Council on Affordable Housing rules and be compliant
with the Uniform Commercial Code. The Applicant agreed to comply
with the required deed restriction for one unit.
The Board voted 8-0 to confirm that the conditions were met and that a
Conditional Use Variance was not required. The application was heard as
a preliminary and final site plan application with bulk variance as a planning
board.
7. The following relief is required from the Township’s Ordinances:
Variances for Lot 95 a.

Section 240-56.E.3 - front yard setback shall be a minimum of 45 feet
and a maximum of 55 feet, proposed front yard setback of 57.6 feet.

b. Section 240-56.E.4 - side yard setback of a minimum of 10 feet on one
side, proposed side yard setback of 8 feet.
c. Section 240-56.E.4 - four foot wide landscaped buffer and a six foot
wide sidewalk in the side yard, four foot wide landscape buffer has not
been provided.
5
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d. Section 240-56.E.(11)(c) - one row of parking is permitted in the front
yard and there shall be four feet of landscaping buffer between the
parking area and any sidewalk, relief required from both.
e. Section 240-56.E.(11)(d) - rear parking areas shall be no closer than 10
feet to any building, parking areas less than 10 feet from the building
are proposed.
f. Section 240-56.E.(11)(e) - one loading space is required, no loading
spaces are provided.
g. Section 240-56.E.(12) - a rear entrance shall be provided for public
access to the principal building from rear parking area, a public access
does not exist for the first floor use.
h. Section 240-47.2D.(2) - a directory sign shall not exceed 2 square feet
per tenant (8 square feet total), a 9.3 square foot directory sign is
proposed.
i. Section 240-47.2F.(2) - a ground sign shall be no more than 32 square
feet, a sign 41 square feet sign is proposed.
j. Section 240-56.E.11.d – minimum separation distance between rear
parking and any building shall be a minimum of 10 feet, 6 feet is
proposed.
k. Section 240-56.E.4 - side yard setback of a minimum of 30 feet on one
side, proposed side yard setback of 29.1 feet.
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Variances for new Lot 109.01:
l. Section 240-56.E.3 - the front yard setback shall be a minimum of 45
feet and a maximum of 55 feet, proposed front yard setback of 75.2 feet.
m. Section 240-56.E.4 - a four foot wide landscaped buffer and a six foot
wide sidewalk in the side yard, a six-foot-wide sidewalk has not been
provided.
n. Section 240-56.E.(11)(c) - one row of parking is permitted in the front
yard and there shall be four feet of landscaping buffer between the
parking area and any sidewalk, relief required from both.
o. Per Section 240-56.E.(11)(e) - one loading space is required, no loading
space is provided.
p. Section 240-56.E.(12) - a rear entrance shall be provided for public
access to the principal building from rear parking area, public access
does not exist for the first floor use.
q. Section 240-47.1.A - a maximum of 3 signs permitted on site, five (5)
signs are proposed on this site.
r. Section 240-47.1.F - signs advertising a commercial use are prohibited
above the first floor of any structure where residential uses exist on the
second floor, a commercial sign above the second floor is proposed.
s. Section 240-47.2F.(2) - a ground sign shall be no more than 32 square
feet, a sign 37.9 square feet is proposed.
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t. Section 240-47.2G.(3) - only one projecting sign is allowed per
business, two (2) projecting signs are proposed for one business on the
first floor.
8. The following waivers are required from the Township’s Site Plan Ordinance:
a. Section 215-30.2.C.(5)(b) – All parking stalls shall be a minimum of
180 square feet, the proposed spaces are 9’x18’ (162 square feet).
b. Section 215-29.C.(1) - Shade trees are to be planted along all streets at
a rate of 10 trees per acre, no shade trees have been proposed along
Route 206.
c. Section 215-29.E.(1) - At least 5 percent of the interior parking lot shall
be landscaped, additional landscaping should be provide within the
paved parking areas.
d. Section 215-29.E.(3) - Evergreen planting shall be required to screen
parking areas from public rights-of-way and all residential properties,
an evergreen screen has not been provided between the parking lot and
Route 206.
e. Section 215-29.J.(4) - Landscape buffers between parking and abutting
property lines shall have a minimum width of 10 feet, 10 foot buffers
have not be provided.
f. Section 215-34.B.(2)(a) - Parking areas of low activity levels shall have
a minimum of 0.5 foot candle and a maximum of 1 foot candles per
square foot. Parking area illumination exceeds 1 foot candle in the
access drive south of the building on Lot 95 and in the rear parking.
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g. Section 215-34.B.(2)(b) - Sidewalks of low activity levels shall have a
minimum of 0.5 foot candle and a maximum of 1foot candles per square
foot. Sidewalk illumination exceeds 1 foot candle along a few of the
sidewalk areas.
h. Section 215-34.B.(4) of the Byram Township Code, lighting at property
boundaries shall not exceed 0 footcandles. The lighting on the property
boundary in 0.5 footcandles along the southern property line and 5.9
footcandles along the northern property line.
9. Vishal Rupani and Bobby Rupani, the representatives of the Applicant,
Matthew Smetana, AIA, and Kevin Robine, PE presented sworn testimony in
support of the application. Mr. Smetana and Mr. Robine were accepted as
experts in their respective fields.
10. The Rupanis are the owner of 16RT206StanhopeNJ, LLC and Skylands
Surgical Center, which will operate on site. The Applicant are proposing to
renovate the building on Lot 95 to maintain the first-floor medical use and add
apartments and office space on the second floor. The building on new Lot
109.01 will be renovated to create retail space on the first- floor and apartments
on the second floor.
11. The medical building (Lot 95) will contain a 6,550 square foot commercial
medical office on the first floor, 518 square feet of office space on the second
floor, three (3) two-bedroom apartments and one (1) one-bedroom apartment
all on the second floor.
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12. Lot 109.01 and Lot 109.02 will be merged into one lot. Renovation of the
existing building on Lot 109.01 to include 1,168 square feet of commercial on
the first floor, one (1) one-bedroom apartment and one (1) two-bedroom
apartment on the second floor.
13. Mr. Robine testified to the site plan and design. The property consists of three
lots, Block 41, Lot 95 and Block 42, Lots 109.01 and 109.02, which will be
merged into one new lot 109.01. To the north of the property is undeveloped
wooded land, to the east there is residential property beyond the wooded buffer,
and to the south there is an existing commercial use. The site is composed of
two buildings, which will remain, and a farm stand, which will be demolished.
14. Access driveways are proposed on both lots, with overflow parking for
employees and the residential units in the rear. Cross-access easements are
proposed for access driveways. There is two-way traffic in all parking areas
and one-way circulation around the center island. The medical office is by
appointment only, which limits traffic on site and the parking demand. Access
for the public is through the front of the building, residential access is in the
rear. A variance is needed, as there is no public access in the rear of the
building. Emergency access is provided but based on the nature of the use;
public access is not needed in the rear of the site.
15. Per Section 240-38 of the Byram Township Code, general offices and medical
office require 5 spaces per 1,000 square feet. Per RSIS standards, 1.8 spaces are
required per one-bedroom apartment and 2 spaces are required per twobedroom apartment. Based on these requirements, a total of 53 spaces are
10
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required for the entire project and 56 spaces have been provided. However, a
total of 43 parking spaces are required for the uses in the building on Lot 95
and only 28 parking spaces are being provided. The additional required parking
spaces are being provided in the 15 parking spaces that are being constructed in
the front of the building on the new Lot 109.01 property.

Accordingly, a

parking easement will be utilized to meet the parking requirements for both
sites.
16. Turning templates were provided on Sheet 8 of the site plan that indicate that
emergency vehicles can circulate throughout the site. The driveway in the rear
was widened to allow fire trucks and large delivery trucks to maneuver safely
around the center island. Most deliveries occur with box trucks, which can
access the site the same way passenger vehicles do. No loading area is
proposed, but a parking space for both buildings will be designated for delivery
trucks. “No Loading Zone” and “Fire Zone” striping will be added to the site,
as well as appropriate signage.
17. The existing rock embankment shall be modified and graded to create the center
island, but largely remain as it currently exists. The rock embankment in the
rear shall also be modified and 2 retaining walls are proposed in the rear of the
parking area on Lot 95 and another retaining wall is proposed behind the
southern parking area, which shall not exceed 6 feet in height.
18. The curbing and sidewalk around the medical center is flush with the parking
lot to eliminate any barriers, which occurs only in front of the medical center.
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19. There will be building mounted light fixtures on the medical building and pole
mounted light fixtures throughout the site, in compliance with the ordinance.
At the Board’s request, the Applicant will upgrade the light fixtures to “neotraditional lantern-like” fixtures.
20. Landscaping is proposed throughout the site but is limited along the frontage of
the site due to a utility easement. Shade trees, shrubs and perennial flower beds
are proposed around the signs and center island. Foundation plantings shall be
added to Lot 109.01. Adequate buffering is not proposed, as there is limited
space to provide the appropriate buffer.
21. Dumpsters are proposed in the rear of the site that will be properly screened.
An emergency generator is proposed near the dumpster enclosure on Lot 95.
There are picnic tables proposed in the rear of both buildings for residential use.
22. The site slopes from east to west and the stormwater sheet-flows toward Route
206.

There is currently no stormwater management on site.

The site

disturbance is less than one acre therefore, it is not a major development
requiring stormwater management. However, inlets are proposed to capture the
parking lots, flow into the underground detention basin, and tie into the current
system on Route 206. There is a shared drainage system between the two lots
and an easement and maintenance agreement will be required.
23. An underground fire sprinkler storage tank is proposed for fire suppression
water supply on Lot 109.01 that will service both buildings. An easement and
maintenance agreement will be required for the shared use of the water storage
tank and appurtenances.
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24. The project qualifies under Exemption #4 of the Highlands Water Protection
and Planning Act, which states:
Reconstruction for any reason of any building or structure within 125
percent of the footprint of the lawfully existing impervious surfaces on the
site on August 10, 2004, provided that the reconstruction or development
does not increase the lawfully existing impervious surface by one-quarter
acre or more. This exemption shall not apply to the reconstruction of any
agricultural or horticultural building or structure for a non-agricultural or
non-horticultural use.
25. The lighting on site is adequate, with minimal spillage. The lighting will remain
on for one hour after the close of business, with some lighting remaining dim
overnight for security reasons.
26. A freestanding sign, with the primary sign above and the directory sign below
is proposed on Lot 95. The directory sign exceeds the permitted size, 8 feet is
the maximum permitted and 9.3 feet is proposed. A ground sign shall be no
more than 32 square feet, the proposed sign on Lot 95 will be 41 square feet.
The number of uses and the need for visibility from Route 206 impacts the size
of the signs.
27. One decorative sign is proposed on the tower element of the building on new
Lot 109.01, which requires relief as it is above the first floor. Relief is also
needed for the number of projecting signs, only 1 is permitted and 2 are
proposed on the commercial building. A ground sign shall be no more than 32
square feet, the proposed sign on Lot 109.01 will be 37.9 square feet. The total
number of signs permitted is 3 and 5 total signs are proposed. The variances
related to signage are driven by the design of the site and the uses proposed.
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28. Both ground signs will have stone piers and a wooden arch at the top.
29. The property will be managed and maintained by the owners. Residential
parking shall be designated.
30. The separation distance between the building and the parking area will soften
the interaction. The proposed grading, landscaping, and retaining walls are
designed based on the contours on the site.
31. Mr. Smetana provided an overview of the architectural design of the buildings.
The witness submitted the following images, which were marked for
identification:
a. A-1 – a photo of a house depicting the color scheme that was submitted
to the Architectural Review Committee (ARC)
b. A-2 – Example of Eldorado Stone, Cognac used for trim
c. A-3 – Example of Taupe used for siding
d. A-4 – Example of Desert Tan roof shingles
e. A-5 – Example of Lamp Plus lighting fixture
f. A-6 – Example of Laminated beams use for entranceway
32. The existing buildings have no decorative elements, and the Applicant wishes
to enhance the appearance of the buildings. The proposal includes removing
the garage door on the commercial building and adding a decorative tower on
the corner, with stone veneer. The roof will be copper with cedar brackets,
Hardie Board siding in the front, with vinyl along the sides and the rear. The
tower is a small addition to the second floor. The basement will be excavated
in the front of the building to create retail space with frontage on Route 206,
14
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which will have glass front and stone foundation. The building is designed with
a parapet to screen the equipment.
33. The medical building has a stucco façade that will remain but will change to
match the color scheme of the commercial building. The center entrance will
have a raised archway, with upgraded lighting that will be lit from below and
deflect down. There are two canopies that protect the entranceways and cable
suspended roof system canopies. The rear of the building will have a vestibule
for access to the second floor. The second story on north side will have office
space and a document storage area and a two-bedroom apartment and the
second story on the south side will have three apartments.
34. There was no one from the public present for this application.
WHEREAS, the Board has determined that the relief requested by the Applicant
can be granted without substantial detriment to the public good and without substantially
impairing the intent and purpose of the Zone Plan and Zoning Ordinance of the Township
of Byram for the following reasons:
1. The Board found the witness testimony to be competent and credible.

The

Conditions were met to permit the proposed uses on the site without the need for a
use variance. The Board determined that the submitted plans and reports were
sufficient to review the subject application and that the proposed site plan was
generally consistent with the applicable ordinance.
2. It was further determined that relief can be granted pursuant to N.J.S.A. 40:55D70C from the following Sections of the municipal zoning ordinance:
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Variances for Lot 95 a.

Section 240-56.E.3 - front yard setback shall be a minimum of 45 feet
and a maximum of 55 feet, front yard setback of 57.6 is approved.

b. Section 240-56.E.4 - side yard setback of a minimum of 10 feet on one
side, side yard setback of 8 feet is approved.
c. Section 240-56.E.4 - four foot wide landscaped buffer and a six foot
wide sidewalk in the side yard, the four foot wide landscape buffer will
not be provided.
d. Section 240-56.E.(11)(c) - one row of parking is permitted in the front
yard and there shall be four feet of landscaping buffer between the
parking area and any sidewalk, there will be two rows of parking and
the necessary buffers will not be provided.
e. Section 240-56.E.(11)(d) - rear parking areas shall be no closer than 10
feet to any building, parking areas less than ten feet from the building
are approved.
f. Section 240-56.E.(11)(e) - one loading space is required, no loading
spaces will be provided.
g. Section 240-56.E.(12) - a rear entrance shall be provided for public
access to the principal building from the rear parking area, a public
access will not exist for the first floor use.
h. Section 240-47.2D.(2) - a directory sign shall net exceed 2 square feet
per tenant (8 square feet total), a 9.3 square feet directory sign is
approved.
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i. Section 240-47.2F.(2) - a ground sign shall be no more than 32 square
feet, a sign 41 square feet sign is approved.
j. Section 240-56.E.11.d – minimum separation distance between rear
parking and any building shall be a minimum of 10 feet, 6 feet is
approved.
k. Section 240-56.E.4 - side yard setback of a minimum of 30 feet on one
side, side yard setback of 29.1 feet is approved.
Variances for new Lot 109.01:
l. Section 240-56.E.3 - the front yard setback shall be a minimum of 45
feet and a maximum of 55 feet, front yard setback of 75.2 feet is
approved.
m. Section 240-56.E.4 - a four foot wide landscaped buffer and a six foot
wide sidewalk in the side yard, a six-foot-wide sidewalk will not be
provided.
n. Section 240-56.E.(11)(c) - one row of parking is permitted in the front
yard and there shall be four feet of landscaping buffer between the
parking area and any sidewalk, there will be two rows of parking and
the required buffer will not be provided.
o. Per Section 240-56.E.(11)(e) - one loading space is required, no loading
space will be provided.
p. Section 240-56.E.(12) - a rear entrance shall be provided for public
access to the principal building from rear parking area, public access
will not exist for the first floor use.
17
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q. Section 240-47.1.A - a maximum of 3 signs permitted on site, five (5)
signs are permitted on this site.
r. Section 240-47.1.F - signs advertising a commercial use are prohibited
above the first floor of any structure where residential uses exist on the
second floor, a commercial sign will be located above the first floor.
s. Section 240-47.2F.(2) - a ground sign shall be no more than 32 square
feet, a sign 37.9 square feet is approved.
t. Section 240-47.2G.(3) - only one projecting sign is allowed per
business, two (2) projecting signs are permitted the businesses on the
first floor.
3. N.J.S.A. 40:55D-70C(1) indicates that a variance may be granted under its
“hardship” provisions, with the hardship being related to the exceptional
narrowness, shallowness, shape of the property, unusual topographic conditions
or by reason of the location of the existing structures on the property. Under the
C(2) subsection, variance relief may be granted where it is determined that the
proposed relief advances one or more of the purposes of zoning (which
purposes are set forth in N.J.S.A. 40:55D-2) and where it is further determined
that the benefits of granting the variance outweigh any detriments which might
result from it.
4. The property is an existing site that contains two buildings that will remain but
will be renovated. It follows that the existing, non-conforming conditions of
the front and side yard setback can be granted under the hardship provision of
the Statute.

Additionally, the relief required for insufficient buffers and
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sidewalks is a result of the configuration of the buildings on the site, and the
slope of the property, which requires retaining walls and embankments that
prohibit compliance with the Zoning Ordinance. The testimony supported the
justification of granting relief from the requirement of a loading space and rear
access for the public, as neither are needed for the proposed uses and the
benefits outweigh the detriments by enhancing the functionality of the site. The
Applicant agreed to designate a parking space to loading and there is emergency
access from the rear of the medical building for public safety.
5. The variances related to signage stem from the nature of the use and the need
for the signage to be visible from Route 206. The signage on the commercial
building is necessitated by multiple uses on site and adding to the aesthetic
appeal of the building by enhancing the tower element.
6. It was determined that there would be little impact to the surrounding area and
the site will be improved both aesthetically and functionally as a result of the
proposed site improvement. Accordingly, the relief can be granted without
substantially impairing the zoning scheme or Master Plan.
7. The following waivers are granted from the Township’s Site Plan Ordinance,
as it was determined that there was justification for the relief.
a. Section 215-30.2.C.(5)(b) – All parking stalls shall be a minimum of 180
square feet, the spaces will be 9’x18’ (162 square feet).
b. Section 215-29.C.(1) - Shade trees are too be planted along all streets at a
rate of 10 trees per acre, no shade trees will be provided along Route 206.
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c. Section 215-29.E.(1) - At least 5 percent of the interior parking lot shall be
landscaped, additional landscaping should be provide within the paved
parking areas. A calculation for the interior parking lot landscaping will be
provide to determine if a waiver is no longer warranted.
d. Section 215-29.E.(3) - Evergreen planting shall be required to screen
parking areas from public rights-of-way and all residential properties, an
evergreen screen will not been provided between the parking lot and Route
206.
e. Section 215-29.J.(4) - Landscape buffers between parking and abutting
property lines shall have a minimum width of 10 feet, 10 foot buffers will
not be provided.
f. Section 215-34.B.(2)(a) - Parking areas of low activity levels shall have a
minimum of 0.5 foot candle and a maximum of 1 foot candles per square
foot. Parking area illumination will exceed 1 foot candles in the access drive
south of the building on Lot 95 and in the rear parking.
g. Section 215-34.B.(2)(b) - Sidewalks of low activity levels shall have a
minimum of 0.5 foot candle and a maximum of 1foot candles per square
foot. Sidewalk illumination will exceed 1 foot candles along a few of the
sidewalk areas.
NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Byram on the 18th day of November 2021 that the approval of the within
application be granted subject, however, to the following conditions:
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1.

The Applicant shall comply with all the conditions and standards set forth in
Section 240 of the Township’s Ordinances.

2. The Applicant shall obtain all outside agency approval prior to the issuance of a
construction permit, including, but not limited to:
a. New Jersey Department of Transportation (NJDOT)
b. Sussex County Planning Board
c. Sussex County Health Department
d. Upper Delaware Soil Conservation District
e. Byram Township Construction Department
f. Byram Township Fire Subcode Official
3. The Applicant shall submit a Deed Restriction for the Affordable Housing Unit for
review and approval by the Board and the Township Attorneys.

The Deed

Restriction shall be recorded in the Office of the Sussex County Clerk.
4. The applicant shall enter into a Developer’s Agreement with the Township that
details the requirements for the administration of the Affordable Housing Unit per
all relevant State statutes, including UHAC and COAH regulations for the
marketing and renting of the Affordable Housing Unit.
5. A Major Access Permit for access from Route 206 shall be obtained from the New
Jersey Department of Transportation.
6. Cross Access Easement shall be submitted for review and approval by the Board
and the Township Attorneys. The Easement shall be recorded in the Office of the
Sussex County Clerk.
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7. A Deed of Easement shall be required for the construction of parking required for
Lot 95 to assure that the parking lot on new Lot 109.01 will always remain available
for cross use. The form of Deed of Easement is subject to the review and approval
of the Board’s Engineer and Attorney.
8. Structural calculations and plans prepared by a licensed engineer will be required
for the retaining walls before construction permits are granted.
9. The plans shall be updated where necessary to illustrate a stormwater drainpipe of
no less than 15 inches.
10. NJDOT approval shall be obtained for the proposed drainage improvements that
will tie into the drainage system that runs along Route 206.
11. A drainage easement shall be filed for both properties to address construction and
maintenance requirements related to the drainage system that will cross over onto
each of the two properties.
12. A maintenance manual prepared in accordance with Chapter 8 of the NJDEP Best
Practice manual shall be submitted for review. Upon approval, this document shall
be deed recorded as per NJAC 7:8-5.8(d).
13. Any modifications to the proposed sewer usage and/or new connections to the
existing sewer system shall be subject to Township Connection Ordinances and
approval from the Musconetcong Sewer Authority and the Township of Byram’s
Board of Health prior to the issuance of a Certificate of Occupancy
14. Approvals from the Sussex County Health Department shall be required for the new
well that will be drilled on both properties.
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15. A water suppression tank and all other fire-suppression items shall be subject to the
review and approval of the Byram Township Fire Department and the Byram
Township Construction Official.
16. An easement shall be filed for both properties to address construction and
maintenance requirements related to the water suppression tank, subject to the
review and approval of the Board’s Engineer and Attorney.
17. Any proposed lights under the entrance canopy shall be shown on the plan and a
detail provided.
18. Applicant shall designate a parking stall in front of each building for “Delivery
Vehicles Only.” The designation and related signage shall be indicated on the
revised site plans, for review and approval by the Board’s Engineer.
19. A revised landscape plan shall be submitted for review and approval by the Board’s
Planner.
20. A detailed signage plan shall be submitted for review and approval by the Board’s
Planner.
21. A revised lighting plan shall be submitted for review and approval by the Board’s
Planner and Engineer. The plan shall be revised to reflect a new-traditional,
craftsman style, lantern fixture.
22. Wall mounted, downward facing lighting shall be utilized on the medical building
and indicated on the revised lighting plan.
23. The retaining wall design shall be subject to review and approval of the Board’s
Engineer. Either boulders or traditional blocks shall be utilized to construct the
retaining walls.
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-----------------------------------------------George Shivas

On motion of:

Seconded by:
The vote on the Resolution was as follows:
AYES:
NAYS:
ABSTAINING:
ABSENT:

I certify that the above Amended
Resolution is a true copy of a Resolution
adopted by the Planning Board on
November 18, 2021 and is in effect for
one year.

____________________________________
Caitlin Phillips, Planning Board
Secretary
Dated:
Prepared by: Alyse Landano Hubbard, Esq.
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Zoning Report
Nov. 2021 (for activity during Oct. 2021)
Permitting
Zoning permits approved
-Typical, variance not required
-post-resolution to begin work
-for C.O. or C.A.

21 Total
21

Zoning permits denied

1

Site plan waivers/change of tenant

1

Highlands determinations

0

COVID-19 Special Permits

0

Investigation of Violations (zoning only)
-Initial contact letter

1

- notices of violation (NOVs)

1

-zoning cases cleared

1 (3 still pending with court)

-summonses issued

0

-signs removed from roadway

0

BYRAM TOWNSHIP PLANNING BOARD
BILL LIST FOR November 18, 2021
HAROLD PELLOW & ASSOCIATES, INC
Inv.73684 Suex Water- application review
Inv. 73683 DeRosa Highlands Review
Inv. 73682 Veronica Sullivan- app. Review
Inv. 73681 Fornarucci- site inspection,
attendance at 09/16 meeting, application
review

DATE
10/25/2021
10/25/2021
10/25/2021

AMOUNT
$462.38
$256.88
$386.88

10/25/2021

$823.58

10/25/2021

$566.69

10/25/2021

$130.00

Inv. 73678 Center for Change- app. Review
Inv. 73677 DeRosa- App. Review
Inv. 73676 Vicuna- site visit 09/02
Inv. 73675 Akerman- Site check
Inv. 73674 Robert Lovenberg- memo

10/25/2021
10/25/2021
10/25/2021
10/25/2021
10/25/2021

$411.00
$1,001.81
$195.00
$130.00
$65.00

Inv. 73673 Humphrey-review resolution
Inv. 73672 Skylands- app. Review

10/25/2021
10/25/2021

$65.00
$873.39

Inv. 73671 Skylands- field check, repare
reports, application review, drainage report,
reed review, review resolution

10/25/2021

$1,366.56

10/25/2021

$520.00

10/25/2021

$1,704.75

Inv. 73680 Lovenberg- inspect site,
attendance at 09/16 meeting, app. Review
Inv. 73679 Bukos- attendance at 09/02
meeting

Inv. 73670 Schuffenhauer-prepare reports
Inv. 73669 Raimo- prepare reports, app.
Review, review agreements

$8,958.92

Harold Pellow total

LAW OFFICE OF LARRY WIENER

DATE

Larry Wiener Total

LATINI & GLEITZ, PLANNING
Paul Gleitz total

GRAND TOTAL

AMOUNT

$0.00

DATE

AMOUNT
$0.00

$8,958.92

