BYRAM TOWNSHIP PLANNING BOARD AGENDA
For Thursday, November 4th, 2021 at 7:30 P.M.
Meeting Held at: 10 Mansfield Drive, Byram Township NJ
1. CALL TO ORDER
2. ROLL CALL
3. OPENING STATEMENT:
Adequate notice of this meeting has been published specifying the time and place in
compliance with the provisions of the Open Public Meetings Act.
4. FLAG SALUTE
5. MEETING MINUTES
Approval of September 16, 2021 Meeting Minutes
Approval of the October 7, 2021 Meeting Minutes
6. RESOLUTIONS
Z13-2021 Veronica Sullivan, 5 Landone Trail, Block 122 Lot 33, R-5 Zone
Extension of exterior wall with variance for setback to body of water.
SP5-2021 Center for Humanistic Change, 12 Route 206, Block 42 Lot 110, VB Zone
Interior renovations and addition of exterior elevator.
Water Use and Conservation Management Plan 2021
To be adopted as an element of the Master Plan
7. NEW BUSINESS
SP2-2021 Matthew Akerman, 34 Route 206, Block 40 Lot 15, VB Zone
Variances for outdoor storage, conducting wood sales, and using land for a non-permitted use.
https://byrampdtwp.sharepoint.com/:f:/s/PlanningBoard/EkjeIwv5bBFHpmER0ix1ZMUBwBCM3
mrxANStumqzy7fWDg?e=qsdkgk
**CARRIED TO 12/02**
SP6-2021 Cranberry Lake Community Club, PO Box 360, Block 193 Lot 1, R5 Zone,
Variance for dock repair and maintenance
https://byrampdtwp.sharepoint.com/:f:/s/PlanningBoard/Eqdbf6oqFHlHrVSyAZjBJoUBAU_W
qJ_e67NYzpHQhhimwg?e=UXN3mU
**THIS APPLICATION IS SCHEDULED TO BE HEARD 12/02**
8. OLD BUSINESS
Z11-2021-George Bukos, 5 Brookwood Drive, Block 54, Lots 20, R-5 Zone
To keep an existing shed that doesn’t meet right and rear yard setbacks.
https://byrampdtwp.sharepoint.com/:f:/s/PlanningBoard/EiX_5_RqZ8JOuvxdIapnTEBWiZY1GVAvd_aCNsUl17heQ?e=eNhren

Z06-2021 Dennis Fornarucci, 3 Opa Pass, Block 142 Lot 102, R-5 Zone
Construction of an accessory structure for a workshop.
https://byrampdtwp.sharepoint.com/:f:/s/PlanningBoard/EpnIgJekQlVBpEkkDj0y6A0BPqdUp
Hw88ETgbITl3GbgEQ?e=AqYGyH
9. REPORTS FROM COMMITTEES
Architectural Review Committee
Building Committee
Environmental Commission
Open Space
Township Council
10. BILLS
Law Offices of Larry Weiner (10)- $3,435.00
11. OPEN TO THE PUBLIC
12. ADJOURNMENT
Next Meetings: 11/18—DeRosa Enterprises, Patricia Brito, Chad Pirnos
12/02—Cranberry Lake Community Club, Akerman

The Board Engineer, Board Planner and Board Attorney are sworn in at the beginning of each year and are
deemed to be under oath on a continuing basis.

MEETING MINTUES
BYRAM TOWNSHIP PLANNING BOARD
MEETING, September 16, 2021
CALL TO ORDER
Chairman Shivas called the meeting to order at 7:30 p.m.
ROLL CALL
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

H

H

HERE

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

H

H

Mr. Serrilli

Ms.
Shimamoto

Mr. Smith

Mr. Walsh

Chairman Shivas

H

H

H

ABSENT
EXCUSED

E

E

E

E

LATE

Also present: Attorney
Alyse Hubbard, Esq.
Engineer
Cory Stoner, P.E. C.M.E.
Secretary
Caitlin Phillips
OPENING STATEMENT
Adequate notice of this meeting has been published specifying the time and place in compliance with
the provisions of the Open Public Meetings Act.
FLAG SALUTE led by Chairman Shivas
MINUTES
Approval of the 09/02 meeting minutes.
Mayor Rubenstein motioned to approve the 09/02 minutes, seconded by Ms. Franco. The following
vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein
√

√

√

MOTION
SECONDED

√

AYE

√

√

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

√

Mr.
Walsh

Chairman
Shivas

√

√

NAY
ABSTAIN
ABSENT

√

√

√

√

Motion carried.
RESOLUTIONS
Z09-2021-Colleen Table and Mark Rooney, 10 Ka Ton Nah Trail, Block 144, Lots 130.01, R-5 Zone
Proposed second story to a single-family dwelling.
Mr. Walsh motioned to approve this resolution, seconded by Ms. Raffay. The following vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

MOTION
√

SECONDED
√

AYE

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT

√

√

√

√

Motion carried.
Z10-2021 Peter Smith, 9 Weasaug Trail, Block 187 Lot 1, R5 Zone
Approval for an existing shed’s repairs and maintenance.
Mr. Walsh motioned to approve this resolution, seconded by Ms. Raffay. The following vote was
taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

MOTION
√

SECONDED
√

AYE

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT

√

√

√

√

Motion carried.
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NEW BUSINESS
Z06-2021 Dennis Fornarucci, 3 Opa Pass, Block 142 Lot 102, R-5 Zone
Construction of an accessory structure for a workshop.
Dennis Fornarucci of 3 Opa Pass was sworn in. He wants to put a 14 x 20 foot structure for storage
and hobbies on his property. There is an 8 x 12 shed there now. There was a road that ran between his
property and the one next to him; it was vacated years ago and he got a survey to show this vacation.
Chairman Shivas confirmed he owns both sides of the vacated area and that there will only be the one
driveway. Ms. Hubbard asked why that’s the location for the shed. Mr. Fornarucci said the
appearance would be best, and in front it would be too near Opa Pass. He noted there’s also a lot of
shelf-rock on the property. Ms. Shimamoto asked why not attach the shed to the house; Mr.
Fornarucci said that wouldn’t be aesthetically pleasing. Ms. Shimamoto said putting the shed on the
house would eliminate a lot of the variances. Mr. Stoner asked for confirmation of the size of the
proposed shed. Mr. Fornarucci said it should be 14 x 24; he also included soffits. Ms. Hubbard
confirmed the soffits add the extra 4 ft. The Board discussed the plans that were submitted, which had
measurement discrepancies. Mr. Fornarucci will build this on a concrete slab and will put footings
around the side. Mr. Stoner confirmed the measurements Mr. Fornarucci would like to use; he’d stay
10 ft from the property line and move 2 ft towards the house. Ms. Shimamoto asked about stormwater
management; Mr. Fornarucci said the property slopes towards Opa Pass, and he’ll put crushed stones
around the garage, and shrub beds around that. Mr. Walsh said the building should be labeled 14 x 24
for clarity. Mr. Stoner discussed updating the zoning tables. Chairman Shivas said the plans need to
be corrected to be able to get a building permit; the Board will need a drawing that shows the exact
details. Mr. Fornarucci wants to change the rear setback to 13.
Chairman Shivas opened to the public. Gina Niemiera and Richard Tyrpak of 10 Panther Pass were
sworn in. Ms. Niemiera said they live below the property in question, and since last year Mr.
Fornarucci has removed many trees and excavated his property, including boulder removal. They are
now getting washout in their basement which didn’t happen before this work was done. She also noted
that the proposed area is not where the garage is going to go. Chairman Shivas asked the direction of
the runoff; Mr. Tyrpack said it comes off of Mr. Fornarucci’s property onto theirs because their
property sits below. Ms. Niemiera said there’s a paper path between the properties. She noted that
they’re concerned there will be more runoff with the garage being built. Ms. Raffay asked if anything is
destabilized; Ms. Niemiera noted the debris from what was removed. Ms. Hubbard asked Mr.
Fornarucci why the excavation was done. Mr. Fornarucci said it has nothing to do with the garage; the
area that’s excavated is separate. Mayor Rubenstein asked how much area he thinks was disturbed; Mr.
Fornarucci said around 10 x 20 feet. Mr. Stoner said this created a stormwater issue since the land is
now disturbed. Mr. Tyrpak said this happens every time is rains now. Mr. Stoner said the garage would
increase the pervious coverage. Mr. Fornarucci said there’s one small gutter; the biggest runoff is
across Opa Pass. Mayor Rubenstein noted the importance of vegetation. Mr. Tyrpak said the water is
pouring under the foundation into their basement. Mayor Rubenstein asked when Mr. Fornarucci
removed the trees and he said a year and a half ago. Ms. Shimamoto asked if they knew where the
water went before this removal; Mr. Tyrpak said it was just going into the woods and they didn’t have
any issues. Their mulch has been washed out onto the grass as well.Chairman Shivas said they may not
be able to control all the water, but they can control the water from the new garage. Mr. Fornarucci will
need to put a drainage pit or gutters to stop any more water being added. Mr. Shivas recommended
making a test hole to see where to place the area capturing the runoff. He also suggested Mr.
Fornarucci consider different methods to help the neighbors being affected. Mr. Fornarucci said the
house doesn’t drain to the neighbors’ property; there’s a cliff nearby and the house is above that. Mayor
Rubenstein noted Mr. Fornarucci should correct the measurements on the shed and consider plantings.
Mr. Fornarucci said it’d take around a month to get this done. Chairman Shivas closed to the public.
Mr. McElroy motioned to move this application to 11/04, seconded by Ms. Shimamoto. The
following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

√

√

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

√

√

MOTION

√

SECONDED
√

AYE

√

√

NAY
ABSTAIN
ABSENT

√

√

√

√

Motion carried.
Z12-2021 Dustin Lovenberg, 151 Lake Drive, Block 250 Lot 135, R-5 Zone
Addition to a single-family dwelling and proposed garage.
Dustin Lovenberg of 151 Lake Drive was sworn in. Mr. Lovenberg wants to build a garage and a
master suite above the first floor. The suite will be in the middle of the house. There is no garage
currently, and the proposed garage will be attached to the house. There was discussion about the
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variances needed. Mr. Lovenberg’s cars are currently parked under trees that have damaged them.
There are 4 people in the home so they want the master suite area. Mr. Lovenberg cited submitted
photos to show the placement of the garage. He noted that his hardship is having an under-sized lot.
Mayor Rubenstein confirmed above the garage is just storage space. Chairman Shivas confirmed he’s
having a new septic system put in. Mr. Lovenberg said that’s 99% complete; he’s just waiting for the
electrician’s permits. The septic will be in the rear left and the leech field is on the right side. Mr.
Stoner asked about the existing driveway; Mr. Lovenberg said he’d like to keep it for recreational use
such as basketball, and storing his boat in the winter. Ms. Hubbard noted that this lot isn’t undersized,
although it is irregularly shaped. Ms. Shimamoto asked, looking at the survey, that his driveway is
partly in the right-of-way which affects his parking. Mayor Rubenstein noted this also relates to his
boat. Ms. Shimamoto said that if the new driveway accommodates the needed parking, she doesn’t
have an issue. Mr. Lovenberg said the boat is around 24 feet. Ms. Shimamoto asked about stormwater
management. Mr. Lovenberg said he plans on adding gutters and has already done a rain garden,
along with a bulkhead. The septic was done on Wednesday; he submitted Exhibits A1-A3 of the
vegetation that was planted. The rain garden is in the back left corner of the property. Mr. Stoner
noted the water runs off his yard near the septic. Mr. Lovenberg said the gutters will likely be pointed
towards the wall since the stones there help with drainage. Mr. Stoner confirmed the rain garden is
behind the septic system. Ms. Shimamoto said on the survey it looks like the ground slopes to the
right corner near the lake. Mr. Lovenberg said he has landscaping in that area; he made a seating area
with river rock. He submitted Exhibit A4 depicting this area. Ms. Shimamoto said the Environmental
Commission requests putting some landscaping in these drainage areas to help with the water near the
lake.
Chairman Shivas opened to the public. James Reid and Leslie Chorun of 149 Lake Drive were sworn
in. Mr. Reid said they’re concerned with the second story. They live next door and are 15 feet apart, so
the second story would overshadow their property and block their view and light. Mr. Reid also noted
other nearby properties have two stories and would make them feel closed in. They submitted Exhibit
O-1, a survey from Timothy Robinson from 1984 of the subject property, along with Exhibit O-2,
which is a zoomed-in version of the same map. Exhibit O-3 is a survey of 149 Lake Drive. Exhibit O-4
is a set of 6 photos showing the view from the kitchen window. Exhibit O-5 is 6 photos showing the
distance between the properties. Ms. Chorun spoke about the shoreline area, and how the changes
affect them the most because they live the closest to the subject property. She said Mr. Lovenberg
advanced the shoreline into the lake with the new bulkhead. She said it now blocks the wind and leads
to algae from the stagnation. She submitted Exhibit 0-6, 5 photos of the shoreline. She noted the older
survey doesn’t look the same as the current one. She reiterated that her main concern is the secondstory addition blocking their view. Mr. Stoner noted that while they’re 15ft from the setback, the
addition is not going that close. Mayor Rubenstein added that the addition is towards the middle; the
addition is behind the setback. Ms. Chorun said even with the setback being further, the height would
block the view from their kitchen window. Mr. Reid added that there is a lot more property to build on
and wonders why it should be where it’s proposed. Ms. Raffay sympathized with the issue, but noted
that the addition isn’t driving any of the variances, so he’s allowed to build it that way. Ms. Chorun
asked why he couldn’t build further away. Mr. Lovenberg stated the septic field is in that area. Mr.
Stoner asked why it couldn’t be placed over the proposed garage. Mr. Lovenberg said cosmetically it
wouldn’t look good, and the current floor plan has a set of stairs in the living room to go up, so all the
electric was set up for that configuration. Ms. Chorun said there wasn’t any opportunity for public input
on that change of the bulkhead. Chairman Shivas said in the past they tried to work with the lake
communities to set regulations, but each club controls the waters’ edge at each lake, so they manage
those changes. Mr. Stoner said the DEP also gets involved. Ms. Hubbard noted that the reason they
were noticed for this meeting was because of a variance request. Chairman Shivas closed to the public.
Mr. Walsh asked if for the area Mr. Lovenberg is planning to use for basketball, if he’d park cars there.
Mr. Lovenberg said if people came over it would make sense to have them park there to avoid parking
on the street, but he doesn’t anticipate himself using that for parking. Mr. Stoner said it should be
considered another driveway. The Board noted the new driveway would be the one needing a variance.
Ms. Shimamoto motioned to approve this application as presented, with an additional variance for the
driveway, seconded by Mr. Walsh. The Board added the condition of landscaping to the Engineer’s
satisfaction. Mr. Stoner noted that the buffering along the bulkhead should also be inspected by the
engineer. Mr. Stoner confirmed there will be gutter leading to a drain and a drywell being added that
will be reviewed by Mr. Stoner before being constructed. The following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

MOTION

√

SECONDED
√

AYE

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT
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√

√
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Motion carried.
OLD BUSINESS
Z02-2021 Eric Schuffenhauer, 271 Lackawanna Drive, Block 344 Lot 2.03, R-2 Zone
Addition of a pole barn, attached garage, front porch, and pool deck on property with critical lot
disturbance.
Chairman Shivas noted that this application needs to be moved to 10/21 per the applicant’s request.
Mr. Stoner noted they submitted a survey plan and driveway profile.
Mr. McElroy motioned to carry this application to 10/21, seconded by Ms. Franco. The following
vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

√

√

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

Chairman
Shivas

√

√

√

MOTION
SECONDED

√

AYE

√

√

√

NAY
ABSTAIN
ABSENT

√

√

√

√

Motion carried.
REPORTS FROM COMMITTEES
Architectural Review Committee: Mr. Morytko was not present.
Building Committee: Mayor Rubenstein said there was no meeting.
Environmental Commission: Ms. Shimamoto said there is a meeting next week.
Open Space: Mayor Rubenstein said there’s a meeting in October.
Township Council: Mayor Rubenstein said his only point was the discussion item up next.
Zoning Report: Everyone had a copy.
DISCUSSION ITEM: Potential Hybrid Meetings
Mayor Rubenstein said the Council is considering hybrid meetings and he wants to go over that idea
with the Board. Ms. Raffay doesn’t think the Planning Board is the place for hybrid meetings. Not
every person comes in with a professional, and when people are uncomfortable with the technology,
it becomes difficult to present. It’s unfair to have the Board personnel handle the IT issues that may
come up. She also said the conversations are more organic in person. Mr. McElroy agreed, saying
he’s felt a difference in online and in-person meetings, and feels in-person meetings are more
positive. Mayor Rubenstein noted that the public could be hybrid and the applicant and Board be inperson if they choose. Mr. McElroy asked about the possibility of live-streaming; he’s gone to
meetings without participating. Ms. Hubbard noted the Board cannot host a meeting without the
ability for public participation. They couldn’t switch last-minute to online for bad-weather either.
Chairman Shivas noted that Vernon Township has live-stream options for informational purposes.
The Board discussed the differences in noticing for live-stream and hybrid; they’d be okay with
livestreaming but participation must be in person. Mr. Walsh said livestreaming helps the information
be accessed more easily. Ms. Shimamoto asked the cost of this; Mayor Rubenstein said since this
would be used for other groups as well, the cost to the Planning Board would be free; the total cost is
estimated at $20-25,000 to outfit the room. There would also be zoom licenses to renew each year.
BILLS
Harold Pellow and Associates (9)- $2,372.07
A motion to approve the bills was made by Mr. Chozick. The motion was seconded by Mayor
Rubenstein. All were in favor. Motion carried.
OPEN TO THE PUBLIC
Chairman Shivas opened to the public. Ms. Chorun asked about sump pumps, and the Board directed
her to speak with the town’s Zoning Officer. Chairman Shivas closed to the public.
ADJOURNMENT
A motion to adjourn the meeting was made at 9:50 by Mr. McElroy. The motion was seconded by Ms.
Franco. All were in favor. Motion carried. The meeting was adjourned.
Respectfully submitted,
Caitlin Phillips
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MEETING MINTUES
BYRAM TOWNSHIP PLANNING BOARD
MEETING, October 7, 2021
CALL TO ORDER
Vice Chairman Walsh called the meeting to order at 7:30 p.m.
ROLL CALL
Mr.
Chozick

Ms.
Franco

H

H

HERE

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

H

Mayor
Rubenstein

Mr. Serrilli

H

Ms.
Shimamoto

H

Mr. Smith

Mr. Walsh

H

H

H

Chairman Shivas

ABSENT
EXCUSED

E

E

E

LATE

Also present: Attorney
Engineer
Planner
Secretary

Alyse Hubbard, Esq.
Cory Stoner, P.E. C.M.E.
Paul Gleitz, P.P. AICP
Caitlin Phillips

OPENING STATEMENT
Adequate notice of this meeting has been published specifying the time and place in compliance with
the provisions of the Open Public Meetings Act.
FLAG SALUTE led by Chairman Shivas.
COMPLETENESS
SP4-2021 DeRosa Enterprises, 262 Route 206, Block 216 Lot 2, NC Zone
Merging of 2 lots into a single lot and use variance for expansion of existing marina for service and
sales.
Ms. Shimamoto said the Subcommittee met prior to this meeting to discuss the application, and have
found it complete. They would like the proposed outdoor storage delineated, and provide the total
number of boats, or designate an area on the plan for the storage. Mr. Walsh said they will need DEP
permitting. Mr. Stoner noted they requested an EIS waiver, which was granted because they stated
they’d apply for DEP permits.
Ms. Shimamoto motioned to deem this application complete and schedule their hearing for 11/18,
seconded by Mr. Morytko. The following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Mr.
Smith

Mr.
Walsh

√

√

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Ms.
Shimamoto

√

√

√

√

√

√

NAY
ABSTAIN
√

√

ABSENT

√

Motion carried.
SP7-2021, Suez Water, Block 43 Lots 206.02, R-5 Zone
Approval for a temporary structure for a water treatment system.
Ms. Shimamoto said the Subcommittee met prior to this meeting to discuss this application and found
it to be complete, so they Board will hear their presentation tonight.
Ms. Shimamoto motioned to deem this application complete, seconded by Mr. Serrilli. The following
vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mayor
Rubenstein

Mr.
Serrilli

Mr.
Smith

Mr.
Walsh

√

√

Chairman
Shivas

√

MOTION
√

SECONDED
AYE

Ms.
Shimamoto

√

√

√

√

√

√

NAY
ABSTAIN
ABSENT

√

√

√

Motion carried.
RESOLUTIONS
Z12-2021 Dustin Lovenberg, 151 Lake Drive, Block 250 Lot 135, R-5 Zone
Addition to a single-family dwelling and proposed garage.
Page 1

PLANNING BOARD MEETING MINUTES | October 7, 2021

Mayor Rubenstein motioned to approve the resolution, seconded by Mr. Smith. The following vote
was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

MOTION

Mayor
Rubenstein
√

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Walsh

Chairman
Shivas

√

SECONDED
AYE

Mr.
Smith

√

√

√

√

√

√

√

NAY
√

ABSTAIN
ABSENT

√

√

√

Motion carried.
NEW BUSINESS
SP7-2021, Suez Water, Block 43 Lots 206.02, R-5 Zone
Approval for a temporary structure for a water treatment system.
Mark Peck, an attorney of the Florio Perrucci Law Firm, spoke on behalf of Suez Water. They’re
looking to add a shed to the property with water treatment within to meet new DEP water quality
standards. This was discussed at the Council in August, but no one from Suez was there to represent
the application at that time. Mr. Peck reviewed the relief they’re requesting.
Eugene DeStefano of Mott MacDonald was sworn in; he has a BA and MA in civil engineering and is
a licensed professional engineer in New Jersey, and has been practicing water design and
improvements for 30 years. He was deemed an expert in front of other Boards including Coltsneck
and Franklin Lake. Mr. Walsh deemed him an expert. Mr. DeStefano noted that he is showing poster
boards to the Board members and also has a colleague showing the same images to the public from a
different angle. They showed Exhibit A1, a cover sheet of their plan. Mr. DeStefano showed Exhibit
A2, a blow-up of the plan submitted to the Board, showing the existing features including the well
facility along the property line, the existing water-booster and pumps, and the water storage tank. Mr.
DeStefano showed Exhibit A3, showing the proposed new work, including the shed to store the new
temporary treatment system, made of wood. They’ve also found a location for the permanent
treatment building, which will be in a new application submitted to the Board later this year. Ms.
Hubbard asked if the temporary structure will be removed with the equipment. Mr. DeStefano said it
will need to remain until the permanent one is operational, projected to be 15 months. Mr. Walsh
asked if the shed is attached to the existing building. Mr. DeStefano said it’s directly abutting it but
it’s free-standing. Mr. Walsh confirmed there won’t be access from the building. Mr. Stoner asked
why a temporary structure is being requested rather than just building a permanent structure. Mr.
DeStefano said Suez is looking to have this in by November, and this treatment needs to be done by
the end of this year. Permits to the DEP have already been submitted. Mayor Rubenstein asked, from
a regulatory perspective, what happens if this isn’t done by the end of the year. Mr. DeStefano said
there could be a violation for the contaminant level and the need for public notification. Mr.
DeStefano showed Exhibit A4, the architectural designs. This showed a rendering of the shed; there is
a light at the front of the building which would only be on for maintenance, and would use a switch.
He showed the inside of the shed with the treatment units. Mr. DeStefano noted there should be no
noise from the mechanical equipment. Mr. DeStefano showed Exhibit A5 and explained that the
media life for the system is about 500 days, and Suez would change the media out at around 75% of
the time to make sure operations are functional. Ms. Hubbard asked how this is monitored. Mr.
DeStefano said there will be daily checks on site.
Mr. Peck turned to Mr. Stoner’s report to discuss the construction. Mr. DeStefano said there are
minimal materials being brought to the site, and they’d work within the confines of the property.
There will be a fence to accommodate the new structure, and the shed will be installed on a 12-inch
mat, careful to not disturb the slope. Mr. Stoner noted there will be some excavation needed, and
asked how this will be done since the lot is tight. Mr. DeStefano said they may need to do handdigging, and acknowledge their confines and won’t go past their property line. He confirmed the
pipes will be buried.
Mr. Walsh opened to the public. Jack Moran asked about Exhibit A5, confirmed those are ionexchanged, and asked if they’d be swapping them out using a truck going in and out. Mr. DeStefano
said only when the media is exhausted at 75%, which would be about once a year. Mayor Rubenstein
confirmed the amount of traffic generated wouldn’t be largely increased. Mr. Moran asked how
they’ll know when the equipment is depleted. Mr. DeStefano said there will be sampling, and would
be dependent upon performance and time. Mr. Walsh closed to the public.
Daniel Bloch of Colliers Engineering and Design was sworn in. He is a licensed planner in New
Jersey and has practiced for 15 years, and has testified in front of Boards before, and his license is in
good standing. Mr. Peck asked Mr. Bloch to review the variances; he went through Exhibit A3 to
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show the site plan and the variances requested. He noted this would be a C1 hardship because of the
narrowness of the lot and its topography. The proposed location is the best spot so it is kept out of the
way. He said a C2 variances would also be appropriate, because they’re improving the health and
safety of the community by cleaning the water. He doesn’t think there is any detriment to this project
in terms of noise, light, or general elements of the structure. He stated this is a permitted use in the
zone and that this is consistent with the Master Plan. Mr. Gleitz didn’t have any objections to this
testimony.
Mr. Walsh opened to the public. Mr. Moran asked if there is something bad about the water at this
time. Mr. Bloch said they’re getting close to the new standard and want to make sure they’re not
passing into non-compliance. Mr. Moran said the current levels look to be over at this time. Mr.
Bloch said his understanding is that it’s not over now but is projected to be in the next quarter. Mr.
Walsh closed to the public.
Mr. Peck said this would help prevent high levels of contaminants in the water supply. Mayor
Rubenstein asked if it’s possible to approve this with a time limit for the permanent structure. Mr.
Peck said they’ll be back before the Board in 2022 for the permanent structure. Ms. Hubbard asked if
the temporary could be permanent if they didn’t come back. Emad Sidhom of 200 Lakeshore Drive,
the Director of Engineering for Suez was sworn in. He’s been with Suez 25 years and the Director of
Engineering for 11 years. He’s a registered professional engineer as well. He said this is temporary
because the DEP allowed this system to be added, but need to go for a full-scale system later. Mayor
Rubenstein confirmed the temporary system will expire, which is why they need to come back for a
permanent structure. They have no intention of keeping both systems. This temporary structure
cannot be long-term because of DEP restrictions.
Mr. Walsh opened to the public. Mr. Moran confirmed the DEP restrictions are 1 year from the date
of application. Mr. Walsh closed to the public.
Mr. Chozick motioned to approve this application as submitted, seconded by Mayor Rubenstein. The
following vote was taken:
Mr.
Chozick
MOTION

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

Mr.
Walsh

√

√

√

√

Chairman
Shivas

√
√

SECONDED
AYE

Mayor
Rubenstein

√

√

√

√

NAY
ABSTAIN
ABSENT

√

√

√

Motion carried.
Mr. Peck asked if they could apply for permits at their own risk and proceed in advance of the
resolution; Ms. Hubbard said there is a 45 day appeal period and they can proceed at their own risk.
OLD BUSINESS
SP1-2020, Tomahawk Lake, Tomahawk Trail, Block 343, Lots 1 & 2, C-R Zone
Amended site plan to add two new water slides, to permit parking on Lots 1 & 2, to install a 10’ X
20’ ticket booth, and to construct a 36’ X 40’ building for retail sales.
Mr. Askin of Askin and Hooker reminded the Board of the details of this application. He noted that
each summer around 100 people are hired to work at the company and they’ve been involved in the
community for a long time. Their last appearance in front of the Board was online in 2020. At that time
the Board determined the use of the water park was permitted and the water slides are not a change of
use. A large discussion item was the traffic control, and since then a traffic control plan was submitted
by the engineer Mr. Kolody. Mr. Askin said they’re seeking 2 C Variances for a pavilion for retail
operations.
Michael Kolody was sworn in and his licenses are in good standing, for professional planner, land
surveyor, and professional engineer. He has been Tomahawk Lake’s engineer since 2000 and visited
the property many times, including earlier this day. He presented the 2 new water slides, noting people
like new attractions which don’t increase the number of patrons, which then implies there will not be an
increase in traffic. To alleviate the traffic issues on busy days, they’re implementing a traffic control
plan. The plan is updated to have the traffic go one way so that traffic doesn’t build up on the road, but
rather be directed to parking stations. They have the ability to stack 174 cars, between the four main
areas. Area 1 would hold 16 cars, Area 2 would hold 60 cars, Area 3 would hold 76, and Area 4 would
stack 22 cars. They haven’t needed to use Area 3 yet. Mr. Stoner confirmed that Area 3 is used for
storage cars as they check in but they won’t park there. Mayor Rubenstein confirmed from the west
gate, that’s one way into the site, and towards what’s marked at 5, that’s two-way. Ms. Hubbard
confirmed what’s marked as 2 is a two-way road as well. Mr. Kolody said people coming in the west
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gate would park on that side, and if things were backed up between 2, 3, and 5 they’d be sent down 3.
Mayor Rubenstein confirmed area 3 was not used years ago, demonstrating that now there is more
internal queuing that wasn’t there before. They moved the ticket collection to help queue people.
Mr. Kolody said they’re trying to order the site and determine capacity, and in previous records it was
noted that 1,050 cars were allowed on the site. Ms. Hubbard asked if it was a typical operational year
with COVID. Mr. Kolody said it’s not a typical year; so many people were going to outdoor facilities
that places became overloaded. He also noted to consider the weather; if the weather is bad on holiday
weekends, there will be less people; if days are hot, things will be more crowded. Mr. Walsh asked if
the use of the police is discussed in the traffic control plan. Mr. Kolody said it does clarify this use. Mr.
Stoner said a note on the plan states the traffic will be directed by the police chief, and he’s not sure
that should be included. Mr. Kolody said when the new plan was being drafted, the police chief
requested this be outlined. Mayor Rubenstein added that the site plan should reference the traffic
control plan in the notes. Mr. Kolody noted that the control plan doesn’t mean they’re expecting a
change in the amount of traffic on the site, they’re just organizing it.
Mr. Kolody went on to the structures being proposed, including the 2 water slides, and an accessory
building, which will replace some of the sales trailers. The existing trailers are old and small, so there’s
little room for storage. The accessory building will be a more formal area, and will help them sell
souvenirs. It’s also designed to help the pedestrian traffic flow that’s there now, to direct existing
customers to the parking areas. The water slides are independent, and would most impact the property
in the variety of activities present to customers. They don’t have detailed plans on their construction
yet, and need to go through the state amusement division for approval. Mr. Askin confirmed this part of
the Department of Community Affairs. Mr. Gleitz confirmed there is no change in the area or design on
the slides since they were reviewed last. Mr. Kolody said they will not go over the limits of the
property; to keep themselves within the limits they’re removing some of the paving on site.
Mr. Kolody reviewed the septic system. They have a treatment works permit on the property, valid
since 2016. They’re not increasing the flow, and never had an incident except for one of the systems, a
seepage pit, failed due to old age. They’re adding portable toilets as a back-up in case of another
system failure, which are kept on site. Ms. Hubbard confirmed they’re not always there; some are on
trailers that are brought where needed. Mr. Kolody said they’re not needed to meet the treatment works
approval, but they’ll file their plan with them so they’re current. They renew every year with the
treatment works group. They have full maintenance staff, and enter into a contract with someone to
clean them. Mr. Stoner asked how many patrons the treatment works is approved for, confirmed for
1,530 people. He confirmed this is sized properly for the facility. This is based on the number of
patrons per vehicle and the amount of time spent on site. The 1,530 number is listed on the treatment
works permit, updated 01/31/2021. Mr. Stoner asked how the 1,530 allowed for the septic relates to the
815 parking spaces. Mr. Kolody said it depends on the number of patrons per vehicle. Mr. Gleitz
explained that there’s a disconnect between the septic, patron, and parking numbers that needs to be
explained. Mr. Kolody said the number of patrons per car is 2.5; this number is given by the National
Park Service for their facilities use. Patrons bring their own food, so there are coolers in their car that
take up space. Mr. Chozick said amusement parks are more family-oriented so there would be more
people attending in a car. He asked if they count cars or people. Mr. Kolody said they charge per
person. Mayor Rubenstein asked how they determine when the park is full. Mr. Kolody said the facility
is old and there is grass parking, so it’s hard to make the numbers line up. Ms. Hubbard noted that at
some point capacity is exceeded. Mr. Askin asked if the treatment works limits the number of people.
Mr. Kolody said the stay is typically 6 hours, so there are adjustments made on each consideration. In
the last 5 years there hasn’t been a septic issue. Mayor Rubenstein asked Mr. Stoner if treatment works
takes portable toilets into consideration, and Mr. Kolody confirmed it does.
Mr. Gleitz noted that this application has a lot of prior approvals that reference older discussions, so it’s
important to get quantifiable details. Mr. Walsh agreed, saying they need to know where the maximum
capacity is coming from. Mayor Rubenstein said he’s concerned about how to enforce this; he thinks
they can control the parking, so that should be how to quantify this. Mr. Chozick agreed, saying when
there’s overflow into the street is when this would need to be considered full. Mr. Walsh agreed saying
they couldn’t enforce septic, but the number of cars can be tabulated. Mr. Morytko asked if the parking
would ever exceed the septic. Mr. Gleitz noted that they’d never approve a house if the septic didn’t
accommodate the bedrooms, because the Board has a responsibility to public health and safety. Mr.
Smith said counting cars may also be difficult because some people have cars that can fit 8 people. Mr.
Walsh agreed, saying there are likely more cars going in with 8 people than there are with 2, so the
average shouldn’t be 2.5. Ms. Franco noted that they charge per person, so they should know what the
count is. Ms. Hubbard asked if they keep track of this. Mr. Gleitz said at fairs there are people at
multiple entrances with clickers that total up their numbers. Mr. Kolody said from the engineering
standpoint, the treatment works is the basis. Mr. Chozick said they shouldn’t base this capacity on the
septic because the business has seasonal operations, so it’s not a daily-basis consideration. Mr. Kolody
said the soils out there are pervious so they recover quickly, which helps if the system failed.
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Mr. Stoner confirmed they’ll leave the septic up the DEP and treatment works. Ms. Hubbard said she’s
concerned with the number of people because if there was a safety issue that required evacuation, there
needs to be structure.
Mr. Gleitz turned to the water slides, asking the heights of those. Mr. Kolody said they would exceed
the maximum height, and they don’t need a variance for that. The Board discussed the height
requirements for the slides. Mr. Gleitz asked that they add a zoning compliance chart. He asked if they
operate at night; Mr. Kolody said they’re open no later than 9 pm, and there’s no fugitive light. Mr.
Stoner asked about employee parking across the town line in Hopatcong, and if they have approval for
that. Mr. Kolody said the town didn’t address that issue; it’s a maintenance facility with its own septic
system. The town is aware of it and the issue was never raised. Mr. Stoner confirmed it’s not in
violation for the use at that site for parking. Ms. Hubbard asked what the proposed building is
replacing. Mr. Kolody said the ticket office building right now is too small, so it will be enlarged, and
the trailer will be removed. Mr. Morytko asked about the concession stand; Mr. Kolody said there are 3
trailers between the concession stand and where the new one will be. Ms. Hubbard confirmed the onestory stand only serves food, and includes bathrooms. Mr. Walsh said they need to know which trailers
are being removed. Ms. Shimamoto asked if there is a principle building; and if not, why would the
new building not be considered as the principle so it’s not the accessory structure. Mr. Kolody said
they’re all accessory. Ms. Shimamoto said in other applications they have applicants list and number
the structures so everything is explained. That way the Board has an as-built so they know what’s
approved for future reference. Mr. Walsh asked about the slides, saying it should be three new slides;
the double slide should be considered separately. Mr. Smith agreed, saying it’s two slide structures but
three slides. Ms. Hubbard noted that the structures need to be testified to so it’s in the record. Mr.
Morytko cited the police memo and its discussion of the traffic control. Mr. Kolody said the traffic plan
discusses the police concerns. Mayor Rubenstein said in the memo, they ask for the authority of the
chief of police for on site enforcement.
Mr. Walsh opened to the public. Janice Faraone of 101 Tomahawk Trail noted that over the weekends
it is packed, so she asked if the plan for the new parking spaces will get people into the site more
quickly, particularly in the morning. Mr. Kolody said by providing 174 places to queue on their way in,
it would eliminate the overflow into the road. Mayor Rubenstein confirmed those are queueing spaces,
not parking. Mr. Kolody said this new plan also gives the police more authority to control the overflow
on the roads. Mr. Walsh closed to the public.
Mark Wallace was sworn in. His father purchased Tomahawk lake in 1956, and they’re a mom and pop
business and plan to continue that way; next year will be their 70th anniversary. Mr. Wallace said there
was an ordinance passed for July 4th regarding parking. They worked with the last four police chiefs
(Gutwerk, Rafferty, Zabita, and Burke), and could let cars in as long as they can be parked. Their hours
of operation are 10-5 during the week, and 9-6:30 on the weekend. They stack the cars on their
property and work with ticket collectors to keep people moving. On July 4th they start at 5:30 am to
keep the lines moving. He noted there are 6 portable toilets, 4 being permanent, and all 6 being out on
July 4th. They used the company Noah’s Ark to clean these out weekly, and they are maintained by the
Tomahawk Lake staff when the cleaning company isn’t there. They would also use these if the power
went out. They want the gift shop because they have a trailer right now, and the objects are viewed
through a window rather than a store. They’d use the gift shop to sell tickets as well. Their office
currently is too small, and they want to tear that down and remove the ticket trailer, and build an office
with AC and windows. Ms. Hubbard confirmed the trailers on the plan and their uses. Mr. Askin
confirmed one trailer is being removed, which will be the ticket trailer.
Mr. Walsh asked them to discuss the procedure to open the west gate. Mr. Wallace said in 2019 they
opened it in 7:30 in the morning, and they’re ready to have it open when it’s needed. Mayor Rubenstein
asked why they wait for the police to tell them to open the gate. Mr. Wallace said most of the time it’s
not necessary and the west gate isn’t used. Mr. Wallace said the slides don’t open until 10 am, which is
when the lifeguards go on duty, so even when the parking opens early the park itself doesn’t change
hours. Mayor Rubenstein noted that the slides are not as big a concern as the traffic flow. They can’t
impose on the neighborhood around the business. Ms. Shimamoto noted that she’s concerned about the
parking in relation to the arcade near the stream. They’d like the applicant to reconsider that location
because it’s so close to the water. There’s nothing preventing any issues with the water at this time, and
recommend at least landscaping to guard the water. Mr. Wallace said they only really park there for
July 4th, and they have railroad ties. Mr. Kolody said the site plan from the 80s indicated parking there,
and confirmed there’s always been parking there.
Mr. Walsh confirmed that they don’t count patrons or cars. Mr. Wallace said there are 12 collectors on
July 14th and they’re taking the money from the cars coming in. Mayor Rubenstein said they could
track the number by looking at their revenue records; Mr. Wallace said it doesn’t come out that way.
Mr. Wallace said he’d take the estimate of the 1,050 cars in the resolution. Mr. Kolody’s estimate of
812 was from his calculations, not from physically measuring out the spots. Mr. Gleitz suggested to
remove the numbers from all the other estimates, and reference the prior approval. The Board discussed
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ideas for documenting parking. Mr. Morytko asked how this is different than establishing parking
requirements for restaurants. There still needs to be traffic control and circulation details. Ms. Hubbard
noted that quantifying this is not impossible, it’s just not practiced at Tomahawk Lake, because other
places use cell phones, tickers, hourly check-ins, etc. to help keep track of patrons. She said if a number
is established, there can be a count of patrons every so often to make sure they’re in compliance. Mr.
Smith asked if they’re required to file an evacuation plan. Mr. Wallace said if it rains heavily, people
quickly leave and the gates are open; there’s also a side gate near 153 Tomahawk Trail for ambulance
and police. Mr. Smith asks how long does it take to get people to leave; Mr. Wallace said maybe an
hour. Mr. Kolody pointed out that the Fire Department reviewed the traffic control plan and had no
issues. Ms. Shimamoto said it’s not just fire but other events that could cause an evacuation. Mr. Smith
added that if there was an evacuation plan, it would have a number and certain requirements they could
reference. Mayor Rubenstein noted all that’s changing is the traffic control, so the previous resolution
could be the basis for their capacity limit. Mr. Gleitz said they could comment about the previous
resolution and note a conservative estimate was provided, and the site closes when parking capacity is
complete.
Mr. Walsh opened to the public, and no one spoke so Mr. Walsh closed to the public.
Mayor Rubenstein asked that a lot of the previous resolutions reference other previous ones, and
wants to make sure the current conditions are listed in a new resolution. Mr. Walsh said that goes
along with needing an updated site plan. Ms. Hubbard said they’d just reference other resolutions if
there are any prior approvals. Mr. Wallace said they’d work on the gift shop right away. Mr. Walsh
asked if the Board would feel comfortable voting on all of this prior to these added documents and
changes being submitted, including the as-built survey detailing all the items on the property. Mr.
Stoner confirmed the Board is okay with what’s on the site today. Mayor Rubenstein said he’s
comfortable with what’s discussed and using the resolution to lay out conditions for the professionals
to review. Mr. Stoner confirmed the as built survey will show what’s there and what’s being added.
The last time a survey was done was 1981. Mr. Gleitz noted that fields shrink over time. Mr. Kolody
said providing a full, legal survey of the property would cost more than the improvements. He would
verify that the structures are all there and mark everything, but doesn’t want to obtain a new survey.
Mr. Gleitz asked if they could do lots 1 and 2 at a scale of 100; Mr. Kolody agreed. Mr. Stoner said
they should also reference where the information came from. Mr. Gleitz said they could also have a
photo log to document the structures, which would take a lot less time and money, as a supplement to
the revised plans. Mayor Rubenstein confirmed they’d give permission for them to fly a drone over
the property. Mr. Walsh asked if it’d be possible for a resolution to be drafted with what is being
discussed now. Mr. Kolody said it’d take about 2 months to submit the requested items. Ms. Hubbard
asked if she could write a resolution that pre-dates the revised plans. Mr. Stoner said he thinks this
can be done; they wouldn’t be able to satisfy resolution compliance until after the resolution anyway.
The Board reviewed the discussed conditions for parking, emphasizing that it’s up to the police chief
to determine when capacity has been met. Mr. Chozick added that all parking has to be
accommodated on site. Ms. Shimamoto said people also used to park along the road on the property,
so it should be addressed that there should be no parking on access-ways. Ms. Hubbard summarized
the conditions that were discussed, including notes on the plans have to indicate the traffic control
plan; the police department mention has to be on the traffic control plan; the site plan will be updated
to reference the traffic control and vice versa; they need approval from DCA for the slides; a zoning
compliance chart will be added to the site plan; the conditions from the police department memo;
plots 1 and 2 will have an updated site plan with a photo log and aerial being submitted; recognition
of the parking capacities discussed; all patron parking must be on site.
Mayor Rubenstein motioned to approve this application as submitted with these conditions Ms.
Hubbard listed, seconded by Mr. Chozick. The following vote was taken:
Mr.
Chozick

Ms.
Franco

Mr.
McElroy

Mr.
Morytko

Ms.
Raffay

MOTION
SECONDED

√

AYE

√

√

√

Mayor
Rubenstein
√

Mr.
Serrilli

Ms.
Shimamoto

Mr.
Smith

√

√

√

√

Mr.
Walsh

Chairman
Shivas

√

NAY
ABSTAIN
ABSENT

√

√

√

Motion carried.
REPORTS FROM COMMITTEES
Architectural Review Committee: Ms. Shimamoto said there was no meeting.
Building Committee: Mr. Morytko said there was no meeting.
Environmental Commission: Ms. Shimamoto said there’s nothing to report.
Open Space: Mr. Morytko said there’s a meeting Monday and they’ll discuss the dog park and trails
grant.
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Township Council: Mayor Rubenstein said Stanhope has an application to the land use board for seven
apartments and commercial space. The stormwater will be kept on site, and Mr. Stoner checked out
their plans and will make sure no additional stormwater affects Byram.
BILLS
Law Offices of Larry Weiner (2)- $1,770.00
A motion to approve the bills was made by Mayor Rubenstein. The motion was seconded by Mr.
Chozick. All were in favor. Motion carried.
Vogel, Chait, Collins, Schneider (2)- $1,361.25
A motion to approve the bills was made by Ms. Franco. The motion was seconded by Mr. Chozick.
All were in favor. Motion carried.
OPEN TO THE PUBLIC
Mr. Walsh opened to the public. David Pinkham of 22 Beech Street asked to clarify the Environmental
Commission’s work to restrict impervious coverage. Ms. Shimamoto said they’re still working on a
presentation for the Mayor and Council. They’re still proceeding with this project. Mr. Walsh closed to
the public.
ADJOURNMENT
A motion to adjourn the meeting was made at 11:00 pm by Mr. Chozick. The motion was seconded by
Mr. Morytko. All were in favor. Motion carried. The meeting was adjourned.
Respectfully submitted,
Caitlin Phillips
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In the matter of Veronica Sullivan
Case No. Z 13-2021
BYRAM TOWNSHIP
PLANNING BOARD
RESOLUTION OF MEMORIALIZATION
Relief Granted:

Front yard setback
Side Yard Setback
Setback to Lake

WHEREAS, Veronica Sullivan has applied to the Planning Board, Township of
Byram for permission to construct an addition requiring variance relief for premises
located at 5 Landone Trail and known as Block 122, Lot 33 on the Tax Map of the
Township of Byram which premises are in a “R-5” Zone;
WHEREAS, by ordinance adopted by the Township Council of the Township of
Byram under statutory authority, the Planning Board and Zoning Board of Adjustment
were combined into one Board which Board possesses and may exercise all powers
granted to the Planning Board and Zoning Board of Adjustment pursuant to the
Municipal Land Use Law, N.J.S.A. 40:55B-1, et seq., said single Board being known as
the Planning Board of the Township of Byram; and
WHEREAS, the Board, after carefully considering the evidence presented by the
Applicant and having conducted a public hearing has made the following factual
findings:
1. The Applicant is owner and occupant of the single-family home located onsite.
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2.

The Applicant is proposing to construct an addition on the eastern portion of
the existing home, requiring relief from the following Section of the
Township’s Zoning Ordinance:
a. Section 240-55(c)(2) and 240-14 – Minimum front yard setback; 35
feet is required, 16.7 feet is existing, 9.83 feet proposed
b. Section 240-55(c)(3) - Minimum side yard setback; 15 feet is required,
7 feet is existing, 5 feet proposed
c. Section 240-55-(c)(9) – Minimum setback to lake: 50 feet required, 49
feet existing, 39 feet proposed

3. The Applicant submitted the following documents:
a. Hand mark-up of a Survey entitled, “Location Survey, Block 120 Lot
5 & Block 122 Lot 3, Township of Byram, Sussex County, New
Jersey”, prepared by Pittenger & Keith, Inc., consisting of one (1)
sheet and dated July 6, 1995. Note: Building addition and setbacks to
property lines as drawn by Charles Schaffer, AIA.
b. Plan entitled, “Proposed Septic System Alteration, Block 122 Lot 3,
Township of Byram, Sussex County, N.J.”, prepared by Civil
Engineering, Inc., consisting of one (1) sheet, dated January 3, 1996
and last updated June7, 1996.
c. Plan entitled, “Septic System As-Built, Lot 3 Block 122, Situated in:
Township of Byram, Sussex County, N.J.”, prepared by Civil
Engineering, Inc., consisting of one (1) sheet and dated July 9, 1996.
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d. Architectural plans entitled, “Addition to Residence for: Veronica
Sullivan, 5 Landone Trail, Cranberry Lake, Byram, NJ’, prepared by
Charles Schaffer Associates LLC., consisting of two (2) sheets and
dated August 25, 2021.
e. Pictures of the dwelling (4)
4. The Board received a memorandum from Cory Stoner, Planning Board
Engineer, dated October 18, 2021.
5. The application was heard at a duly noticed public hearing on October 21,
2021.

Veronica Sullivan, the Applicant, and her sister/neighbor Dawn,

Sullivan Soto, presented sworn testimony in support of the application. The
property is uniquely situated, as it is a corner lot that fronts on Landone Trail
and Waterway Trail (Landone Trail on the tax map), as well as on a
waterway/canal that runs from the northern section of Cranberry Lake to the
southern section of Cranberry Lake. The lot is undersized as to lot area, and
lot width, which are pre-existing, non-conforming conditions that will not be
changed.
6. The property is developed with a one story frame dwelling and garage that is
accessed through a gravel driveway. There is an existing enclosed porch and
concrete slab patio on the lake front side of the home. The Applicant is
proposing to construct the addition on the existing patio.
7. The proposed addition will result in a larger bedroom, a living room a larger
kitchen with a breakfast area, as well as a closet and pantry. The addition will
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modernize the home and provide additional living space and storage for the
homeowner.
8. The property is serviced by well and septic. The roof leaders currently run
into the ground. The proposal will continue the current drainage pattern. The
addition will not result in an increase of impervious coverage.
9. The Applicant is limited in possible locations for an addition by the size and
configuration of the lot, as well as the location of the well and septic.
10. It was noted that the property has a bulkhead and is partially vegetated.
Accordingly, the requirement of a 10-foot deep, vegetated buffer of 80%
along the lake frontage was not applicable.
11. No one from the public was in attendance for this application.
WHEREAS, the Board has determined that the relief requested by the Applicant
can be granted without substantial detriment to the public good and without substantially
impairing the intent and purpose of the Zone Plan and Zoning Ordinance of the Township
of Byram for the following reasons:
1. The Board found the witness testimony to be competent and credible. Relief can
be granted pursuant to N.J.S.A. 40:55D-70C from the following Sections of the
municipal zoning ordinance:
a. Section 240-55(c)(2) and 240-14 – Minimum front yard setback; 35 feet is
required, 16.7 feet is existing, 9.83 feet approved.
b. Section 240-55(c)(3) - Minimum side yard setback; 15 feet is required, 7
feet is existing, 5 feet approved.
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c. Section 240-55-(c)(9) – Minimum setback to lake: 50 feet required, 49 feet
existing, 39 feet approved.
2. N.J.S.A. 40:55D-70C(1) indicates that a variance may be granted under its
“hardship” provisions, with the hardship being related to the exceptional
narrowness, shallowness, shape of the property, unusual topographic conditions or
by reason of the location of the existing structures on the property. The subject
property is uniquely situated with two front yards and a lake frontage. The lot is
undersized with regarding to lot area and width, creating a hardship for the
Applicant to construct a conforming condition.
3. The addition will not result in an increase in impervious coverage and will
modernize the home, resulting in additional living space for the homeowner.
Accordingly, the benefits of allowing the addition outweigh the detriments that
may result from denying the requested relief.
4. It was determined that there would be little impact to the surrounding area and
that relief can be granted without substantially impairing the zoning scheme or
Master Plan.
NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Byram on the 4th day of November 2021 that the approval of the within
application be granted subject, however, to the following conditions:
1.

The Applicant shall comply with all the conditions and standards set forth in
Section 240 of the Township’s Ordinances.

2. The addition shall be constructed pursuant to the plans submitted to the Board and
the representations made at the hearing.
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3. The Applicant shall obtain all necessary permits from the Township’s Zoning and
Construction Department.

-----------------------------------------------George Shivas

On motion of:

Seconded by:
The vote on the Resolution was as follows:
AYES:
NAYS:
ABSTAINING:
ABSENT:

I certify that the above Resolution is a
true copy of a Resolution adopted by
the Planning Board on November 4th,
2021 and is in effect for one year.

____________________________________
Caitlin Phillips, Planning Board
Secretary
Dated:
Prepared by: Alyse Landano Hubbard, Esq.
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In the matter of Center for Humanistic Change
Case No. PS5-2021
BYRAM TOWNSHIP
PLANNING BOARD
RESOLUTION OF MEMORIALIZATION
RELIEF GRANTED:

Double row of parking in the front yard
Required landscape buffer and sidewalks

WHEREAS, Center for Humanistic Change has applied to the Planning Board,
Township of Byram for Preliminary & Final Site Plan approval for premises located at 12
U.S. Route 206 and known as Block 42, Lot 110 on the Tax Map of the Township of
Byram which premises are in a “VB” Zone;
WHEREAS, by ordinance adopted by the Township Council of the Township of
Byram under statutory authority, the Planning Board and Zoning Board of Adjustment
were combined into one Board which Board possesses and may exercise all powers
granted to the Planning Board and Zoning Board of Adjustment pursuant to the
Municipal Land Use Law, N.J.S.A. 40:55B-1, et seq., said single Board being known as
the Planning Board of the Township of Byram; and
WHEREAS, the Board, after carefully considering the evidence presented by the
Applicant and having conducted a public hearing has made the following factual
findings:
1. The Applicant is before the Board for Preliminary & Final Site Plan approval
for a 377 square foot elevator addition and related site changes.
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2. The Applicant was represented by Lawrence P. Cohen, Esq. of Lavery,
Selvaggi, Abromitis, and Cohen, PC.
3.

The Applicant submitted the following documents:
a. Site Plans for Lot 110, Block 42, “12 Route 206”, prepared Civil
Engineering Inc., dated June 16, 2021, revised September 1, 2021,
consisting of nine (9) sheets.
b. Elevator Addition to Building for Enter for Humanistic Change,
prepared by Charles Schaffer Associates, Architect – Planner, dated
July 19, 2021, consisting of two (2) sheets.
c. Survey, prepared by James P. Deady Surveyor, LLC, dated June 28,
2004, revised through May 26, 2021.
d. County of Sussex, Department of Engineering and Planning,
completeness determination, dated September 14, 2021.
e. Prior Resolutions of Approval dated March 4, 2011, December 15,
1994, March 17, 1994, November 21, 1988, and September 15, 1988.

4. The Board received the following memorandums:
a. Cory Stoner, Township Planning Board Engineer, dated August 13,
2021.
b. Paul Gleitz, PP, AICP, Township Planner, dated October 20, 2021.
c. Michael Pellek, Assistant Fire Chief, Fire Department, dated
September 28, 2021
d. Chief Kenneth Burke, Police Department, dated September 27, 2021
e. Donna Fett, Environments Commission, dated September 24, 2021
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5. A duly noticed public hearing was held on October 21, 2021. Paul Kucinski,
the Executive Director of the Center for Humanistic Change (“CHC”), and
James Glasson, PE, who was accepted as an expert engineer, presented sworn
testimony in support of the application. The Applicant is a non-profit that
operates 13 group homes for adults with developmental disabilities and has
operated on the subject property since May of 1990. The Applicant has its
corporate headquarters on the second floor with approximately 15 employees
and hours from 8:30 am to 5:00 pm, Monday through Friday. The first floor
has a training center, additional office space, and retail space.
6. Champs, the first-floor ice cream parlor employs disabled adults, with hours
of operation Tuesday through Sunday, 2 pm – 10 pm. There was a thrift shop
that was located in a separate retail space. Mr. Kucinski testified that they
were looking for a similar retail use, or a food pantry use, to occupy the space
that would also employ developmentally disabled adults.

The only new

signage proposed will be to replace the thrift store sign with the tenant.
7. Mr. Glasson prepared the plans and provided an overview of the proposed
addition and related site changes.

The following were marked for

identification:
a. A-1 – Colorized rendering of Sheet A-1
b. A-2 – Site layout
The property was located in the B-1 Zone when the original approval was
granted. The zoning has been revised and the property is now located in the
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Village Business Zone, which has resulted in pre-existing, non-conforming
conditions on the site.
8. The proposed two-story addition, which is 7’ x 24’, will include an elevator
for access to the second floor, bathrooms and a utility rooms. The exterior of
the addition will match the exterior of the existing building. The existing
sidewalk in the rear abuts the building, the proposal includes reconfiguring the
sidewalk and loading area to accommodate the proposed addition and create
plantings. Both the elevator and the new sidewalk and walkways will provide
better access, pursuant to the Americans with Disabilities Act.
9. There are 21 parking stalls in the front and 38 are in the rear, 2 of which have
sheds on them, resulting in 57 available spaces, where only 46 are required.
Four additional spaces will be eliminated as a result of reconfiguring the site
and a total of 53 spaces will be provided. There are one way egress/ingress
driveways and one way site circulation. The existing lawn area in the rear is
the location of the abandoned septic field. There was a lawn area in the front
of the site that was previously utilized as a drainage depression. Additional
signage throughout the site is proposed for traffic circulation.
10. The connection to the public sewer system, which is located in the back of the
building, will be reconfigured, as will the drainage system to address the 251
square foot increase to impervious coverage. One light will be relocated and
there will be additional landscaping in the parking area.
11. As set forth in Sheet 9 of the submitted plans, the CHC offices and Champs
will operate during construction, with employees parking in a designated area
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and some of CHC’s vehicles parked off-site. There will be no training on site
and the vacant retail space will not be leased until after construction is
concluded.
12. The subject property is within the Highland Preservation Area, but the
proposed addition fall within Highlands Exemption #4, as the reconstruction
of the building is within 125% of the existing footprint.
13. The Applicant requested the following variances, as the site was developed
with B-1 zoning requirements:
a. Section 240-56.E.(3) - to allow the double row of parking in the front
parking area, which currently exists and will remain unchanged.
b. Section 240-56.E.(4) – a four foot wide landscape buffer and six foot
wide sidewalk in the side yard, as there is insufficient area to meet the
requirement.
14. The Applicant requested the following waivers from the following site plan
requirements:
a. Section 215-29.E.(1) – 5% of the interior parking lot shall be
landscaped.
b. Section 215-29.E.(2) – one shade tree shall be provided for every 10
parking stalls.
c. Section 215-29.E.(4) – evergreen plantings shall be required to screen
parking areas from public right-of-way and all residential properties.
d. Section 215-29.J.(4) – landscape buffers between parking and abutting
property lines shall have a minimum width of 10 feet.
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15. The Applicant agreed to the revised landscaping that was suggested in Mr.
Gleitz’s report.
16. No one from the public was present for this hearing.
WHEREAS, the Board has determined that the relief requested by the Applicant
can be granted without substantial detriment to the public good and without substantially
impairing the intent and purpose of the Zone Plan and Zoning Ordinance of the Township
of Byram for the following reasons:
1. The Board found the witness testimony to be competent and credible.

The

Applicant is a non-profit corporation that provides services and employment for
developmentally disabled adults, both on and off site. The proposal provides
access to the site that is consistent with the Americans with Disabilities Act,
including the elevator and modified sidewalks and walkways.
2. The site was originally developed with the B-1 Zoning requirements.

The

Applicant is requesting relief for conditions that are now non-conforming, as the
property is located in the Village Business Zone. Relief can be granted pursuant
to N.J.S.A. 40:55D-70C from the following Sections of the municipal zoning
ordinance:
a. Section 240-56.E.(3) - the double row of parking in the front parking area
is approved.
b. Section 240-56.E.(4) – the lack of a four foot wide landscape buffer and
six foot wide sidewalk in the side yard is approved.
3. N.J.S.A. 40:55D-70C(1) indicates that a variance may be granted under its
“hardship” provisions, with the hardship being related to the exceptional
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narrowness, shallowness, shape of the property, unusual topographic conditions or
by reason of the location of the existing structures on the property. Under the c(2)
subsection, variance relief may be granted where it is determined that the
proposed relief advances one or more of the purposes of zoning (which purposes
are set forth in N.J.S.A. 40:55D-2) and where it is further determined that the
benefits of granting the variance outweigh any detriments which might result
from it.
4. As previously noted, the property was developed with the requirement of the B-1
Zoning District, which was changed to V-B, creating non-conforming conditions
that are not being changed. The proposed addition will provide ADA access for
disabled adults.

Accordingly, the benefits of permitting the existing non-

conformities to remain outweigh the detriments that may result from denying the
requested relief.
5. It was determined that there would be little impact to the surrounding area and
that the relief can be granted without substantially impairing the zoning scheme or
Master Plan.
6. The Board further determined the that following waivers could be granted from
the landscape requirements, as the Applicant will submit a landscaped plan for
review by the Township’s Planner.
a. Section 215-29.E.(1) – 5% of the interior parking lot shall be landscaped.
b. Section 215-29.E.(2) – one shade tree shall be provided for every 10
parking stalls.
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c. Section 215-29.E.(4) – evergreen plantings shall be required to screen
parking areas from public right-of-way and all residential properties.
d. Section 215-29.J.(4) – landscape buffers between parking and abutting
property lines shall have a minimum width of 10 feet.
NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Byram on the 4th day of November 2021 that the approval of the within
application be granted subject, however, to the following conditions:
1.

The Applicant shall comply with all the conditions and standards set forth in
Section 240 of the Township’s Ordinances.

2. The relocation of the existing sewer lateral shall be inspected and approved by the
Township’s Sewer Engineer.
3. All additional lighting on the building shall be shown on the plans.
4. Revised landscape plan shall be subject to review and approval by the Township
Planner.
5. Applicant shall obtain all necessary outside agency approvals, including but not
limited to:
a. Sussex County Planning Board (or letter of no interest)
b. Upper Delaware Soil Conservation District
c. Byram Township Construction Department
d. Byram Township Fire Subcode Official
e. Byram Township – Sewer Connection
f. Musconetcong Sewer Authority (if needed)
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-----------------------------------------------George Shivas

On motion of:

Seconded by:
The vote on the Resolution was as follows:
AYES:
NAYS:
ABSTAINING:
ABSENT:

I certify that the above Resolution is a
true copy of a Resolution adopted by
the Planning Board on November 4th,
2021 and is in effect for one year.

____________________________________
Caitlin Phillips, Planning Board
Secretary
Dated:
Prepared by: Alyse Landano Hubbard, Esq.
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Water Use and Conservation Management Plan 2021

BYRAM TOWNSHIP PLANNING BOARD
2021 MASTER PLAN UPDATE
WATER USE AND CONSERVATION MANAGEMENT PLAN
RESOLUTION OF MEMORIALIZATION

WHEREAS, Byram Township is located in the Highland Region of New Jersey
and subject to regulations set forth by the Highlands Council; and
WHEREAS, one of the priorities of the Highlands Regional Master Plan (RMP)
is to protect, restore and enhance the water sources within the region and has developed a
pilot Water Use and Conversation Management Plan to achieve this goal; and
WHEREAS, the RMP requires that conforming municipalities develop a “Water
Use and Conservation Management Plan” that reflects and policies and objectives of the
RMP; and
WHEREAS, the Governing Body has requested that the Planning Board of the
Township of Byram review the Water Use and Conservation Management Plan of the
Master Plan (WUCMP), particularly with regard to the watersheds that lie within the
Township of Byram; and
WHEREAS, the Township has retained CDM Smith to prepare a report, “Water
Use and Conservation Plan, dated July 2021, reviewing various HUC14 watersheds
throughout the township, namely, Lubbers Run (above/including Dallis Pond), Lubbers
Run (below Dallis Pond), and Cranberry Lake/Jefferson Lake and tributaries; and
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WHEREAS, the aforesaid report was the subject of a public hearing, upon notice
and publication, as required by the Municipal Land Use Law, N.J.S.A. 40:55D-1, et seq.,
at which property owners and the general public were provided with the opportunity to
comment and be heard with respect to same; and
WHEREAS, on October 21, 2021, Township Engineer, Cory Stoner, P.E., of
Harold Pellow and Associates presented the WUCMP to the Planning Board, providing
the Board with an overview and further explanation of the strategies set forth therein; and
WHEREAS, the Plan recognizes that there is a deficit in the watershed, whereby
more water leaves the watershed than enters it. The plan provides strategies to mitigate
the deficit; namely public education, municipal ordinances and planning board review of
applications that will encourage groundwater recharge.

The Plan provides an

implementation strategy that furthers the broader planning goals of the Township’s
Master Plan, in conformance with the Highlands Regulation Master Plan; and
WHEREAS, the Board determined that the Water Use and Conservation
Management Plan is in conformance with the Master Plan of the Township of Byram;
and
NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Byram on the 4th day of November 2021 that the aforesaid Water Use and
Management Conservation Plan be and hereby is approved and adopted as an Element to
the Byram Township Master Plan.

-----------------------------------------------George Shivas
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On motion of:
Seconded by:
The vote on the Resolution was as follows:
AYES:
NAYS:
ABSTAINING:
ABSENT:
I certify that the above Resolution is a
true copy of a Resolution adopted by
the Planning Board on November 4th,
2021 and is in effect for one year.

___________________________________
Caitlin
Phillips,
Planning
Board
Secretary
Dated:
Prepared by: Alyse Landano Hubbard, Esq.
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BYRAM TOWNSHIP PLANNING BOARD
BILL LIST FOR November 4, 2021
HAROLD PELLOW & ASSOCIATES, INC

DATE

AMOUNT

DATE

AMOUNT

10/5/2021

$270.00

10/5/2021

$630.00

10/5/2021

$585.00

10/5/2021

$225.00

10/12/2021

$885.00

10/6/2021
10/6/2021

$120.00
$120.00

10/6/2021

$330.00

10/6/2021
10/6/2021

$225.00
$45.00

Harold Pellow total

LAW OFFICE OF LARRY WIENER

Inv. 2021-68 Smith: review application and revise
resolution
Inv. 2021-66 Planning Board: 09/16 meeting
attendance, emails for resolutions, phone calls
Inv. 2021-67 Lovenberg: Review application,
resolution draft, phone calls, emails
Inv. 2021-69 Rooney: Review application, resolution
preparation
Inv. 2021-75 Planning Board: calls/emails,
attendance at 10/07 meeting
Inv. 2021-73 Skylands Surgery: review deed and
emails
Inv. 2021-71 Raimo: review emails
Inv. 2021-70 Schuffenhauer: review application and
emails; phone calls
Inv. 2021-72 85 Princeton Property Manggement:
review emails; phone calls' review resolutions;
conference call
Inv. 2021-74 Bukos: review application

Larry Wiener Total
LATINI & GLEITZ, PLANNING

$3,435.00
DATE

AMOUNT

Paul Gleitz total

$0.00

GRAND TOTAL

$3,435.00

